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ABSTRACT 

Legal issues concerning sexual harassment are 
examined, and advice regarding policies and procedures are offered as 
an update to a publication released by the College and University 
Personnel Association (CUPA) in 1981. Training methods and programs 
and special policy considerations for higher education are also 
covered. Of major concern is sexual harassment by supervisors and by 
coworkers in the workplace or by faculty members of students and by 
students of other students on campus. The institution remains 
responsible for establishing an harassment-free environment. In 
developing a policy to prevent sexual harassment, important issues 
are the degree of specificity of definitions and situations and the 
question of consenting sexual relationships between student and 
faculty and/or employee and supervisor. Appendices include: Equal 
Employment Opportunity Commission Guidelines on Discrimination 
Because of Sex; a list of sexual harassment court cases; sample 
policies on sexual harassment from higher education, business, 
industry, and the federal government; a complaint or grievance form; 
a sexual harassment investigation checklist for managers; a model 
questionnaire on sexual harassment; actions recommended for alleged 
victims of sexual harassment; descriptive information on 15 films; 
and an updated 5-page bibliography of resources and articles on 
sexual harassment* 
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Preface 



This text is a sequel to CUPA's 1981 publication, 
Sexual Harassment: An Employment Issue, which 
presented an historical/sociological review of sex- 
ual harassment, the legal implications of 17 court 
cases, a thorough discussion of the EEOC guide- 
lines, and practical approaches for prevention that 
included definitions, policy statements, grievance 
procedures, sanctions, and record keeping. The first 
book briefly discussed student issues as well, with 
a sample student grievance procedure included in 
an appendix. 

The recent U.S. Supreme Court decision, Meritor 
Savings Bank, FSB v. Vinson, pointed up the need 
for a legal update and for more practical advice 
regarding policies and procedures. Hence this book, 
Sexual Harassment Issues and Answers: A Guide 
for Education, Business, and Industry, was pre- 
pared for publication by CUPA. Training methods 
and programs are given a separate chapter in the 
present volume and the bibliography of resources 
and articles on sexual harassment has been up- 
dated, with more materials included on training, 
in particular. When appropriate in the text, busi- 
ness firms, private industry or companies, and in- 
stitutions of higher education all are referred to as 
"organizations." 

Contributors to this book include: 

Nancy H. Dcane, CUPA's vice president for 
publications and research, and the director of 
human resources at the University of New 
Hampshire. Ms. Deane was co-author of the 
first CUPA book on sexual harassment 



Ira Michael Shepard, a partner in the Wash- 
ington DC law firm of Schmeltzer, Aptaker & 
Sheppard, P.C., who specializes in the private 
practice of labor law, representing manage- 
ment Mr. Shepard is CUPA's labor counsel and 
a contributor to Personnelite, the CUPA news- 
letter, and heads his firm's labor law section. 

Harry Olsen, associated with the law firm of 
Schmeltzer, Aptaker & Sheppard, P.C., and a 
member of the firm's labor law section. 

Diane Rausch, member of CUPA's Affirmative 
Action/Equal Employment Opportunity (AA/ 
EEO) Council and director of affirmative action 
and compliance at the University of Wisconsin- 
Madison. 

Reita R. Hall Mann, chair of CUPA's Training 
and Development Council, former chair of the 
AA/EEO Council, and compliance officer and 
director of staff development and training at 
the University of Alabama-Birmingham. 

The authors wish to thank Shari L Anderson, as- 
sociate executive director of CUPA, for her en- 
couragement and Lanora Welzenbach, publications 
manager, for editing the text 

July, 1986 
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he Current Scene: A Review 

After five years of experience in attempting to meet 
the 1980 EEOC "Guidelines on Sexual Harassment" 
under Tide VII, the employers of business, industry, 
and higher education are reassessing their policies, 
procedures, and practices concerning this most 
difficult of all human-behavior issues in the work- 
place and on the campus. Rarely is there an article 
in the national weekly newsmagazines anymore; 
even those publications that specifically address 
working women are now emphasizing economics, 
perseverance in a career, and management styles 
rather than harassment issues. 

Sexual harassment was not an important national 
news item in 1984-85; yet, even with the 1986 
U.S. Supreme Court decision on Meritor Savings 
Bank, FSB v. Vinson, the issue remains a perplexing 
and persistent problem that must be reviewed and 
addressed if employers are to maintain environ- 
ments in which good human resource practices 
can flourish. For business and industry, increased 
productivity, reduced absenteeism, lack of litiga- 
tion, and cost-effective operations are paramount 
in judging the success of efforts to prevent sexual 
harassment in the workplace. For colleges and uni- 
versities, the additional moral obligation to serve 
the community as a model employer as well as an 
educator of young adults, while protecting an in- 
dividual's rights, makes it imperative that institu- 
tions re-evaluate their positions on this sensitive 
issue. 

When the report, The Lecherous Professor. . by 
Billie Wright Dziech and Linda Weiner hit the 
country's campuses in 1985, it became apparent 
that the problem of faculty members sexually ha- 
rassing students was still a hidden, almost silent 
issue, despite all the efforts of campus administra- 
tors to establish grievance procedures, referral ser- 
vices, dormitory counseling, and other measures 
to aid students. Indeed, student-to-student sexual 
harassment in the form of "acquaintance rape" be- 
came an issue of increasing importance for most 
deans of students in higher education. 



The U.S. Supreme Court's 1984 ruling in the 
Grove City College u Bell case seemed to under- 
mine campus attempts to use Title IX for bolstering 
aggressive efforts to prevent sexual harassment of 
students by faculty and/or staff members. Even 
though brochures, training programs, films, and rap 
and orientation sessions all have been developed 
for both students and employees, the higher ed- 
ucation community, for the most part, took a "wait- 
and-see" attitude while Congress wrestled with the 
Civil Rights Restoration Act, now languishing in 
committee. 

Early Efforts Against Sexual 
Harassment 

During the early 1980s, state human rights or civil 
rights commissions, partly funded by the EEOC, 
wrote into state regulations their versions of the 
Title VII guidelines. State women's commissions 
addressed the issue of sexual harassment in hear- 
ings and reports while backing new state regula- 
tions and offering seminars to train managers of 
business and industry. Companies established pol- 
icies and employee awareness programs. More 
complaints were lodged, disciplinary actions taken, 
lawsuits filed, and decisions rendered. Business and 
industry saw the effects of litigation, with costs 
amounting to $70,000 or more and judgments of 
$50,000 or more not unusual. Colleges and uni- 
versities saw some litigation, too, but elaborate 
grievance procedures with hearing boards and peer 
review usually settled disputes before they reached 
the courts. Informal (or even formal) mediation 
processes were established, and more women took 
"assertiveness w training courses than ever before. 

Several companies wrote policy statements that 
were tough and explicit in defining what actions 
constituted sexual harassment: 

Specifically, no supervisor shall threaten or insin- 
uate, either explicitly or implicitly, that an employ- 
ee's refusal to submit to sexual advances will 
adversely affect the employee's employment, eval- 
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uation, wages, advancement, assigned duties, shifts, 
or any other condition of employment or career 
development Other sexually harassing conduct in 
the workplace, whether committed by supervisors 
or nonsupervisoiy personnel, is also prohibited This 
includes: offensive sexual flirtations, advances, or 
propositions; verbal abuse of a sexual nature; graphic 
verbal commentaries about an individual's body; 
sexually degrading words used to describe an in- 
dividual; and the display in the workplace of sexually 
suggestive objects or pictures. 

Other companies chose to start their policies with 
reference to the EEOC guidelines and then to cite 
problems caused by sexual harassment: 

. . .The company is in full agreement with the intent 
of these sex discrimination guidelines because ef- 
fective working relationships between employees 
must be based on mutual respect Therefore, actions 
which are counter to these guidelines arc also 
counter to the company's position as an organiza- 
tion. 

Until recently, most people were unaware of the 
existence of sexual harassment in the workplace, 
or viewed it as something that wasn't so bad — some- 
thing that society accepted, condoned, and put up 
with as "just part of the job." But recent studies have 
defined it and have shown that the effects of sexual 
harassment on its victims can be devastating: al- 
coholism, excessive drug use, family disruptions, 
psychosomatic illness, mental illness, work absen- 
teeism, negative work attitudes, depression, poor 
motivation, nervousness, hostility, chronic fatigue, 
loss of strength, sleeplessness, and lowered self-con- 
fidence and self-esteem. . . 

Institutions of higher education developed policies 
that, for the most part, encompassed both em- 
ployees and students. Chapter Three of this book 
presents examples and special considerations of 
such policies, while Appendix C provides more 
examples. 

Relationships Between Students 
and Faculty 

In his now famous letter to the faculty dated April 
1983, Dean Henry Rosovsky, Harvard University, 
made it abundantly clear that there are appropriate 
and inappropriate relationships between students 
and faculty members: 

Amorous relationships that might be appropriate in 
other circumstances are always wrong when they 
occur between a teacher or officer of the University 
and any student for whom he or she has a profes- 
sional responsibility. Further, such relationships may 
have the effect of undermining the atmosphere of 
trust on which the educational process depends. 



Implicit in the idea of professionalism is the rec- 
ognition by those in positions of authority that in 
their relationships with students there is always an 
element of power. It is incumbent upon those with 
authority not to abuse, nor to seem to abuse, the 
power with which they arc entrusted. 

He goes on to emphasize the definition of sexual 
harassment accepted by the Faculty Council: 

In the academic context, the term "sexual harass- 
ment" may be used to describe a wide range of 
behavior. The fundamental clement is the inappro- 
priate personal attention by an instructor or other 
officer who is in a position to determine a student's 
grade or otherwise affect the student's academic 
performance or professional future. Such behavior 
is unacceptable in a university because it is a form 
of unprofessional behavior which seriously under- 
mines the atmosphere of trust essential to the ac- 
ademic enterprise. 

He closed with a section on procedures and dis- 
ciplinary actions. 

Dean Rosovsky's letter, subsequently published 
by the Association of American Colleges, led many 
other institutions to write into their policies a sec- 
tion on faculty-student relationships: 

Consenting romantic and sexual relationships be- 
tween faculty and student, or between supervisor 
and employee, while not expressly forbidden, are 
generally deemed very unwise. Codes of ethics for 
most professional associations forbid professional- 
client sexual relationships. In the view of the Senate, 
the professor-student relationship is one of profes- 
sional and client . . . 

(University of Minnesota) 

Other institutions included sexual harassment is- 
sues in policies on unprofessional conduct, while 
maintaining a statement on academic freedom by 
indicating that sexual harassment and intimidation 
are inconsistent and inimical to the exercise of that 
academic freedom. 

Sexual Harassment in Collective 
Bargaining 

Finally, collective bargaining agreements generally 
have included sexual harassment issues in their 
articles on Nondiscrimination in Employment" or 
on "Fair Practices." Most contracts allow employ- 
ees to substitute a separate campus or company 
resolution procedure in lieu of the standard griev- 
ance process established for other types of dis- 
putes. For example, the American Federation of 
State, County, and Municipal Employees (AFSCME) 
produced its own booklet on sexual harassment in 
1980, and included in it the advice to unions that 
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they . .explore the possibility of having a man- 
agement person within the organization to whom 
problems of sexual harassment could be brought 
in strict confidentiality. This person would have 
authority to investigate the complaint and try to 
resolve it informally before a formal complaint or 

grievance is filed * 1 Collective bargaining agents 

are becoming even more aware of the grov v r ing 
numbers of women in the workforce and fre- 
quently use a strong stand against sexual harass- 
ment as a tool to increase their membership. 

Summary 

Both institutions of higher education and business 
and industry have had several years of dealing with 
sexual harassment The problem is still a "men and 
women at work" or a faculty-student issue, still a 
power issue, still a communications and behavior 
issue, whether on the campus or in the office or 
in the factory. Sexual harassment by supervisors 
and by coworkers in the workplace or by faculty 
members of students and by students of other stu- 
dents on campus still raises serious questions about 
the reasons for such behavior and about the liability 
of organizations covered by Titles VII and EX. With 
policies, grievance procedures, training programs, 
and support services in place, business and industry 
as well as colleges and universities hfcve a better 
chance of resolving problems and preventing sex- 
ual harassment than those organizations that still 
act as if "it can't happen here." 

Any program that is at least five years old needs 
reassessment in light of tfae organization's own ex- 
perience as well as of new information shared by 
others. The recent Supreme Court decision makes 
it clear that policies on sexual harassment and in- 
ternal grievance procedures to deal with this issue 
are of paramount importance. Legal updates, spe- 
cial considerations, practical procedures, and train- 
ing techniques can help insure a workplace and/ 
or an academic environment that is free from un- 
lawful, discriminatory practices; a place in which 
". . .useful, logical, mutually satisfying, gender-re- 
lated social and work behaviors are the norm rather 
than the exceptioa M2 



REFERENCES 
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The first sexual harassment case to reach the Su- 
preme Court, Meritor Savings Bank, FSB v. Vin- 
son, 1 was decided on June 19, 1986. While the 
Court's decision clarified several important issues 
involved in sexual harassment litigation, the Court 
stopped short of issuing a definitive statement on 
perhaps the most controversial question in this 
area of the law — whether an employer may be held 
liable for sexual harassment on the part of a su- 
pervisor even though the employer had neither 
knowledge nor notice of the unlawful conduct In 
order to recognize and apply the guidelines that 
the Court has set out, as well as the unsettled areas 
that the Court undoubtedly will be called on again 
to address, it is essential to be familiar with the 
legal concepts and controversies involved in cur- 
rent sexual harassment litigation. 

Defining Prohibited Conduct 

Sexual harassment has been defined as "'the un- 
wanted imposition of sexual requirements in the 
context of a relationship of unequal power/ such 
as employer and employee or professor and stu- 
dent" 2 

The legal definition, which has been analyzed 
extensively by the courts, is set out in guidelines 
adopted in 1980 by the Equal Employment Op- 
portunity Commission (EEOC). 3 The EEOC guide- 
lines define sexual harassment broadly to include 
any unwelcome sexual conduct that is either (1) 
"made. . .a term or condition of an individual's em- 
ployment" or (2) "has the purpose or effect of 
unreasonably interfering with ?n individual's work 
performance or creating an intimidating, hostile, 
or offensive working environment" 4 

The courts have interpreted the principles re- 
flected in the EEOC guidelines as describing two 
principal types of sexual harassment: (1) harass- 
ment as a term or condition of employment (quid 
pro quo cases) and (2) harassment that creates a 
"poisoned" or "hostile" work environment ("work- 
ing conditions" cases). Quid pro quo harassment 



occurs when specific academic or employment 
benefits are withheld as a means of coercing sexual 
favors. Therein lies the quid pro quo. The party in 
the superior position of power uses his or her ac- 
tual or apparent authority to hire, fire, discipline, 
or promote. 5 

In the typical 4 *working conditions" case, a su- 
perior either creates or condones a work environ- 
ment in which sexual harassment exists. 6 The victim 
is not required to demonstrate the loss of any tan- 
gible job benefits as a result of the prohibited con- 
duct 7 Although the EEOC Guidelines explicitly 
include the '*working conditions" sexual harass- 
ment theory, some preguidelines decisions held 
that sexual harassment claims under Title VII were 
not actionable unless acquiescence had been a con- 
dition of continued employment 8 However, since 
the decision by the Court of Appeals for the District 
of Columbia in Bundy v. Jackson, most courts have 
held that allegations of an intolerable, sexually de- 
meaning work environment successfully state a 
claim under Title VII of the Civil Rights Act of 
1964. 9 In addition, sexist-type remarks or jokes can 
be actionable under the working conditions the- 
ory. 

Proving Quid Pro Quo and 
"Working Conditions" Sexual 
Harassment 

In McDonnell Douglas Corp. vs. Green, 10 the Su- 
preme Court established the basic order and al- 
location of proof in disparate treatment claims 
brought under Title VII of the Civil Rights Act of 
1964. For quid pro quo claims of sexual harass- 
ment, the courts have adopted the McDonnell 
Douglas criteria and require the plaintiff to allege 
and prove: 

1. The employee belongs to a protected group. 

2. The employee was subjected to unwelcome 
sexual harassment 

3. The harassment complained of was based on 
sex. 
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4. The harassment complained of affected a term, 
condition, or privilege of employment 

5. Respondeat superior (under this doctrine, an 
employer is legally responsible for actions by em- 
ployees that occur during the course of their em- 
ployment). 11 

The employee has established a prima facie case, 
that is, has stated a valid claim of sexual harassment 
under Title VII, once these elements have been 
proven by "the preponderance of the evidence," 
which means that the evidence advanced by the 
plaintiff demonstrates that the fact sought to be 
proven is more probable than noL The focus of the 
litigation then shifts to the employer, who must 
rebut the plaintiff's prima facie case by articulating 
"clear and convincing evidence" of legitimate, non- 
discriminatory business reasons for its action. The 
"clear and convincing" standard is an intermediate 
level of proof that is greater than a mere prepon- 
derance of evidence but less than the degree of 
certainty described as "beyond a reasonable doubt," 
as is required in criminal cases. 12 If the employer 
is able to meet this standard, the claimant still has 
the opportunity to prove, again by the "prepon- 
derance" level of proof, that the employer's pur- 
ported reasons are pretextual. 13 

As for "working conditions" sexual harassment, 
at least one commentator has observed that the 
McDonnell Douglas approach is inappropriate be- 
cause it concentrates on determining whether the 
employer had an acceptable motive for the of- 
fending behavior. 14 Since, by definition, sexual ha- 
rassment occurs because of the harassed employee's 
sex, "[t]here is no point in litigating tie motive for 
sexual harassment" 15 Courts that have recognized 
this difficulty have held that a plaintiff establishes 
a prima facie case of '"working conditions" sexual 
harassment "upon demonstrating that unwelcome 
verbal and/or physical advances of a sexual nature 
were directed at him/her in the workplace, re- 
sulting in a hostile or abusive working environ- 
ment" 16 After the plaintiff has met his or her burden, 
"the employer may rebut the showing either di- 
rectly, by proving that the events did not take place, 
or indirectly by showing that they v^ere isolated 
or genuinely trivial." 17 

In both quid pro quo and "working conditions" 
cases of sexual harassment, the employer's liability 
may be determined by the status, relative to the 
victim, of the offending employee. 



Employer liability for Sexual 
Harassment By Supervising 
Employees 

Section 703(aXl) of Title VII provides that it is 
an unlawful practice for an "employer" to discrim- 
inate against applicants or employees on the basis 
of sex. 18 An employer is defined as a person engaged 
in an industry affecting commerce and ". . any agent 
of such a person. . . ." 19 An initial problem in Title 
VII sexual harassment cases was how to determine 
the circumstances under which an employer could 
be held liable for the conduct of its supervisory 
personnel. 20 When loss of tangible benefits are 
proven (quid pro quo cases), it appears to be set- 
tled law that an employer may be held strictly liable 
for a supervisor's sexual harassment of a subordi- 
nate employee. 21 

The EEOC guidelines also establish "strict lia- 
bility" for employers when the harassment is com- 
mitted by a supervisory employee, "regardless of 
whether the specific acts complained of were au- 
thorized or even forbidden by the employer, and 
regardless of whether the employer knew or should 
have known of their occurrence." 22 Thus, the ma- 
jority of courts have held that a plaintiff need not 
prove that an employer had knowledge of the su- 
pervisor's alleged sexual harassment when a tan- 
gible loss in job benefits was threatened. 

For "working conditions" claims, the Supreme 
Court has not yet ruled on whether an employer 
is also "strictly liable" when the victim's immediate 
supervisor created the hostile environment and 
was the only management personnel with knowl- 
edge or notice of the discrimination. However, the 
Court was presented with both sides of this issue 
on March 25, 1986, when it heard oral arguments 
on the first case to come before it involving a claim 
of sexual harassment, Meritor Savings Bank, FSB 
v. Vinson 25 

Meritor Savings Bank, FSB v. Vinson 

Meritor Savings Bank involved a charge of sexual 
discrimination brought under Title VII by Mechelle 
Vinson, a former employee of what is now Meritor 
Savings Bank ("the bank"). Vinson alleged that over 
the four-year course of her employment with the 
bank, from 1974 until her resignation in 1978, she 
had been subjected to constant sexual harassment 
by her supervisor, Sidney Taylor. She testified at 
trial that she ultimately relented to her supervisor's 
sexual advances out of fear that her continued re- 
fusal would jeopardize her employment Included 
in her allegations were charges that her supervisor 
often followed her into the ladies' room, exposed 
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himself to her at times, and required her to submit 
to his sexual advances both during and after busi- 
ness hours. She estimated that during this period, 
she had intercourse with her supervisor some 40 
to 50 times. 

Taylor testified that Vinson frequently had worn 
provocative clothing to work and openly volun- 
teered intimate details of her "bizarre sexual fan- 
tasies" to other employees at the bank. He also 
denied Vinson's allegations, contending that her 
charges had been brought in retaliation for a busi- 
ness-related dispute. The bank contended that it 
should not be held liable because the alleged sexual 
harassment by its supervisor had not been brought 
to its attention and had been engaged in without 
its consent or approval. 24 

The trial court denied relief, but failed to resolve 
the conflicting testimony regarding the existence 
of a sexual relationship between Vinson and her 
supervisor. Instead, it found that Vinson "was not 
the victim of sexual harassment and was not a vic- 
tim of sexual discrimination" while employed at 
the bank because the "relationship was a voluntary 
one having nothing to do with her continued em- 
ployment at [the bank] or her advancement or pro- 
motion at that institution." 25 As to the question of 
whether the bank could have been held tiable had 
Vinson proved a violation of Title VII, the trial court 
concluded that the bank could not be held ac- 
countable because it was without notice of Taylor's 
alleged activities. 26 

A three-judge panel of the U.S. Court of Appeals 
for the District of Columbia, after reviewing prior 
precedent as well as the EEOC guidelines, rejected 
the lower court's finding that the plaintiff had failed 
to state a claim under Title VII and that the su- 
pervisor's discriminatory activity could not be at- 
tributable to the bank. 27 The court held that a 
violation of Title VII may be predicated on either 
quid pro quo or hostile environment sexual ha- 
rassment and that Vinson's grievance was clearly 
of the latter type. 28 In addition, the panel ruled that 
the bank could not introduce evidence regarding 
the plaintiff's clothing or suggestive conduct to 
support its argument that, rather than being a vic- 
tim of harassment, the plaintiff was a willing par- 
ticipant in the sexual relationship. 

The court concluded that if the evidence dem- 
onstrated that "Taylor made Vinson's toleration of 
sexual harassment a condition of her employment," 
her voluntariness was not relevant to the issue of 
whether she was a victim of sexual harassment. 29 

Hie majority panel reasoned that a victim's ca- 
pitulation to on-the-job sexual advances should not 



work as a forfeiture for the claimant's opportunity 
to redress. The panel warned that the victim faced 
a "hideous quadrilemma" and argued that "[i]f ca- 
pitulation were dispositive,. . .a victim must choose 
among (1) acquiescence in the harassment, (2) 
opposition to it, (3). . .resignation from her job, or 
(4) to yield and thereby lose all hope of legal re- 
dress for being put in this intolerable position in 
the first place." 30 

Addressing the question of the bank's liability, 
the court held that an employer could be held 
absolutely liable for sexual harassment practiced 
by a supervising employee, regardless of whether 
the misconduct was brought to its attention, be- 
cause a supervisor is an agent of an employer and, 
thus, may be deemed to be the employer. 31 

On motion by the bank to rehear the panel's 
decision, the full bench for the District of Columbia 
Circuit refused to reconsider the ruling by a seven- 
to-three vote. The dissenting judges, in arguing that 
the panel's decision would impose liability on an 
employer in situations where the charging person's 
conduct was in feet a solicitation of sexual ad- 
vances, warned that "[t]hese rulings seem plainly 
wrong. By depriving the charged person of any 
defenses, they mean that sexual dalliance, however 
voluntarily engaged in, becomes harassment when- 
ever an employee sees fit, after the fact, so to char- 
acterize it." 32 

On review, the Supreme Court analyzed four 
major areas of concern. First, the Court affirmed 
the Court of Appeals' ruling that a claim of sexual 
harassment can be brought under Title VII even 
though the victim did not suffer the loss of a specific 
job benefit as the result of the alleged harassment 
Second, the Court rejected the trial court's holding 
that a plaintiff's "voluntariness" in sex-related con- 
duct is a defense in a ssxtfal harassment case and 
directed the trial cou?t to determine, instead, 
whether the advances we^c "unwelcome." 

Third, the Court rejected the court of appeals' 
holding that evidence of a plaintiff's sexually pro- 
vocative dress and speech may not be admitted in 
the defense of a sexual harassment case. Fourth, 
the Court rejected the Court of Appeals' holding 
that would have imposed absolute liability on em- 
ployers for acts of sexual harassment by supervi- 
sors, regardless of both the circumstances and the 
employer's knowledge of the sexual harassment, 
but declined to issue a definitive rule since the 
underlying liability of the bank's supervisor, if any, 
had not yet been established. 

In ruling that a plaintiff may bring a sexual dis- 
crimination suit under Title VII, based on acts of 
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sexual harassment that did not affect a specific con- 
dition of employment, the Court resolved a con- 
flicting area of the law. The Court determined that, 
in accordance with the legislative history of Tide 
VII and the EEOC Guidelines on Sexual Harass- 
ment, Tide VII is not limited to situations in which 
the victim is confronted with the threatened or 
actual loss of "economic" or "tangible" job benefits, 
that is, quid pro quo sexual harassment, but applies 
to hostile environment harassment as well. 

In addition, the Court upheld the appellate court's 
finding that the trial court improperly considered 
whether Vinson's sexual relationships with her su- 
pervisor were "voluntary." The Court ruled that 
"voluntariness" is not a defense in sexual harass- 
ment suits under Title VII. Instead, the Supreme 
Court held that the trial court should have focused 
on whether the alleged sexual activity was "un- 
welcome." 

With respect to whether a defendant to a Tide 
VII suit can introduce evidence of the plaintiff's 
sexually provocative dress or speech, the Court 
concluded that there should be no per se rule 
against the admissibility of such evidence. The Court 
reasoned that evidence of this nature may be rel- 
evant to the determination of whether the alleged 
conduct was "unwelcome." Thus, the trial court 
could properly consider evidence introduced for 
this purpose. 

Addressing the issue of the employer's liability, 
the Court, although declining to issue a definite 
rule, did acknowledge that it agreed generally with 
the EEOC that Congress, in passing Tide VII, in- 
tended for courts to look to general agency prin- 
ciples in deciding employer liability. Advancing 
this as the reason for rejecting a rule of strict lia- 
bility, the Court stated, "We hold that the Court 
of Appeals erred in concluding that employers are 
always automatically liable for the sexual harass- 
ment of their supervisors." 

On the other hand, the Court specifically re- 
jected the employer's argument, which was adopted 
by the trial court, lint the existence of a grievance 
procedure and a policy ag?inst discrimination, cou- 
pled with the complainant's feilure to invoke that 
procedure, insulated an employer from liability. 
The Court noted that the bank's general nondis- 
crimination policy did not specifically address sex- 
ual harassment, as is suggested for such policies by 
the EEOC's regulations. Moreover, the Court ob- 
served that, under the bank's grievance procedure, 
Vinson would have been required to complain to 
her supervisor, the alle&eS perpetrator of the sex- 
ual harassment Thus, at the Court pointed out, in 
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these circumstances "it is not altogether surprising 
that Ms. Vinson foiled to invoke the grievance pro- 
cedure." The Court concluded that the bank's ar- 
gument that failure to invoke the procedure should 
insulate it from liability would be substantially 
stronger if its procedures were better calculated 
to encourage victims of harassment to come for- 
ward 

The Supreme Court remanded the case to the 
trial court to determine whether Vinson was the 
victim of "hostile environment" sexual harassment 
on the part of her supervisor, Sidney Taylor. In 
making this determination, the Court has further 
instructed the trial court to resolve whether her 
supervisor's advances were unwelcome, rather than 
if the alleged sexual relationship was voluntary. If, 
afi^r reviewing the evidence, the trial court finds 
that Taylor unlawfully discriminated against Vin- 
son, it may examine the specific circumstances in 
which the violation may have occurred, in order 
to decide whether Vinson's employer may be held 
liable for her supervisor's behavior. 

As a result of this Supreme Court decision, em- 
ployees may file sexual harassment claims under 
Tide VII on the "hostile environment'' theory alone 
and need not prove the loss of a job benefit, as in 
quid pro quo harassment claims. All that must be 
shown is that the sexual harassment was pervasive 
to the extent that it became a condition of em- 
ployment In defending against sexual harassment 
suits, defendants may submit evidence of the plain- 
tiffs sexually provocative attire or speech but may 
not raise a defense based on the theory that the 
victim "voluntarily" participated in the sex-related 
conduct. Rather, the critical legal question is 
whether the sexual advances were "unwelcome.** 

An open question remains as to whether an em- 
ployer can be held liable in "hostile environment" 
cases where the employer has no knowledge of 
the alleged sexual harassment The Supreme Court's 
guidelines in this regard strongly suggest that an 
employer's policies should specifically state that 
sexual harassment is prohibited and also provide 
for a mechanism that "encourages" employees to 
air their problems with their employer before re- 
signing 

Employer liability For Sexual 
Harassment By Coworkers 

Sexual harassment by fellow .employees, those equal 
to or even inferior to the harassed victim in job 
rank or status, is almost as pervasive as harassment 
by supervisory perso«£neL A 1981 survey of em- 
ployers who had experienced harassment com- 
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plaints found that 46 percent of the companies 
believed immediate supervisors were the principal 
offenders, while 33 percent ranked coworkers and 
peers as the primary abusers. 33 

Under the EEOC guidelines, an employer is liable 
for coworker harassment when a claimant can dem- 
onstrate actual or constructive knowledge on the 
part of the employer. 34 Once a prima facie case 
has been established, an employer may rebut by 
showing that it "took immediate and appropriate 
corrective action." 35 This showing also must be 
made when the employer learns of harassment by 
nonemployees. 36 The EEOC has ruled that em- 
ployer responses that constitute "immediate and 
corrective action" must be determined on a case- 
by-case basis. 37 The following two cases illustrate 
the concepts espoused in the EEOC Guidelines. 

Continental Can Co. v. State 

In Continental Can Co, v. State* the Minnesota 
Supreme Court applied Tide VII principles to a 
state statute. A female employee had informed her 
supervisor that certain, then unnamed, coworkers 
had subjected her to sexually derogatory remarks 
and verbal sexual advances. 39 She was told "there 
was nothing [that could be done] and that she had 
to expect [such] behavior when working with 
men." 40 As a result of a subsequent incident in 
which the victim was grabbed between the legs 
by one of her harassers, the employer, after taking 
no action for almost a month, finally suspended the 
offending employee and disseminated an antiha- 
rassment policy. The court, adopting a standard of 
liability similar to that contained in the EEOC 
guidelines, held that the employer's failure to re- 
spond prompdy to known incidences of sexual 
harassment was a separate act of discrimination. 41 

Katx v. Dote 

For an employer's response to incidents of sexual 
harassment to constitute "appropriate corrective 
action, M it must be "reasonably calculated to end 
the harassment" 42 Employer action that was not 
so calculated was found to have occurred in Katz 
v. Dole 4 * In Katz, a female air traffic controller 
found herself the object of verbal sexual harass- 
merit by her fellow controllers. 44 When she in- 
formed one of FAA's supervisory personnel of the 
problem, he not only did nothing effectual to stop 
it, he took part in the harassment by suggesting, 
among other things, that her complaint might be 
solved if she submitted to him. 49 

The court noted that although the agency had 
articulated a policy against sexual harassment un- 
der a program involving seminars on the issue for 



its supervisors, supervisory personnel were aware 
that the policy had not been effective. Thus, the 
court upheld die plaintiffs claim, holding that "[n]o 
significant effort was made to end the harass- 
ment" 46 

Sexual Harassment on Campus 

While sexual harassment claims may be brought 
against educational institu Jons under Title VII, 47 
victims also may seek relief under Tide EX of the 
Educational Amendments of 1972. 48 Tide EX ap- 
plies to any educational program or activity that 
receives federal fundi and protects both employees 
and students. 49 The Office of Civil Rights (OCR) in 
the U.S. Department of Education administers Tide 
EX and has adopted the following working defini- 
tion of sexual harassment: 

Sexual harassment consists of verbal or physical 
conduct of a sexual nature, imposed on the basis of 
sex, by an employee or agent of a recipient that 
denies, limits, provides different, or conditions the 
provision of and benefits, services, or treatment pro- 
tected under Title EX.* 0 

Three primary avenues are available to employee 
-and student victims of sexual harassment by edu- 
cational programs receiving federal support: (1) 
file a grievance with the institution, (2) appeal for 
federal enforcement by filing an OCR complaint, 
and (3) bring a private action under Tide EX. 51 

OCR regulations require recipient institutions to 
maintain grievance procedures that provide 
"prompt and equitable" resolution of complaints 
alleging sexual discrimination or harassment. 92 In 
addition, a recipient institution must provide no- 
tice to employees and students of its grievance 
policy and procedures. 53 

Sexual harassment victims who are not satisfied 
with the result arrived at under an institution's 
grievance procedures generally have 180 days from 
the last date of the alleged discrimination to file a 
complaint with an OCR regional office. The re- 
gional office then investigates the charge and makes 
an initial determination of compliance. At risk to 
the institution, if a compliance problem is found 
and not resolved, is the federal financial assistance 
which it receives. 54 

Alternatively or in conjunction with pursuing 
institutional grievance procedures and an OCR 
complaint, sexual harassment victims may bring 
private actions under Tide EX. 55 The courts have 
recognized that in Tide EX actions, "it is perfectly 
reasonable to maintain that academic advancement 
conditioned upon submission to sexual demands 
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constitutes sex discrimination in education, just as 
questions of job retention or promotion tied to 
sexual demands from supervisors have become in* 
creasingly recognized as potential violations of Ti- 
tle VH's ban against sex discrimination in 
employment" 56 

Furthermore, although the preponderance of 
sexual harassment case law generally has devel- 
oped in the context of Tide VII, the EEOC Guide- 
lines are equally applicable to Tide DC 57 Although 
no plaintiff has yet to prevail in a Title EX sexual 
harassment suit, very probably because only a 
handful of such cases has been brought to date, 
courts are likely to aut horize, as in Tide VII claims, 
only equitable remedies. 58 Such remedies generally 
include injunctions forbidding harassing practices 
or mandating the establishment of grievance pro- 
cedures, reinstatement, backpay awards, attorneys' 
fees, and court costs. 

Summary 

The Supreme Court ruled on its first sexual ha- 
rassment case in 1986. Although the decision left 
no doubt that sexually offensive or hostile working 
environments are subject to the prohibition against 
sexual discrimination contained in Title VII, it did 
not specifically rule on the extent of an employer's 
liability for a supervisor's sexual harassment when 
it has neither knowledge nor notice of the prohib- 
ited conduct This issue must be watched closely 
for future guidance. 

The Supreme Court also ruled that while "vol- 
untary" participation by the victim is not a valid 
employer defense, an employer may present evi- 
dence of sexually provocative dress and speech to 
defend the charges on the grounds that the ha- 
rassment was not "unwelcome." Finally, the Su- 
preme Court strongly suggests that employers 
should implement and thoroughly communicate 
specific policies stressing that sexual harassment 
will not be tolerated and insure that effective em- 
ployer grievance mechanisms are available to en- 
courage victims to complain within the 
organization. 



REFERENCES 

! U.S. Supreme Court Docket No. 84-1979, _U.S. 

_106S. CL 2399(1986). 
2 Moire v. Temple University School of Medicine, 

613F. Supp. 1360, 1366(D.C. Pa. 1985), quoting, 

C. MacKinnon, Sexual Harassment of Working 

Women (1979). 

3 The E.EO.C. has the responsibility of adminis- 
tering Tide VII of the Civil Rights Act of 1964 
(42U.S.CA. §§ 2000(e)to 2000(e)(17)(1981)). 
Title VII prohibits discrimination in employment, 
inter alia, because of sex. It is established law 
that sexual harassment is a violation of Title VII. 
See, eg., Katz v. Dole, 709 F.2d 251, 31 Fair EmpL 
Prac. Cases 1521 (4th Or. 1983>, Henson v. City 
of Dundee, 682 F.2d 897, 29 Fair EmpL Prac 
Cases 787 (11th Cir. 1982). 

4 E.E.O.C, Guidelines On Discrimination Because 
Of Sex (29C.F.R. § 1604.1 1(a)). (The text of the 
complete guidelines is presented in Appendix A. ) 

^Miller v. Bank of America, 600 F.2d 211, 213 
(9th Cir. 1979). 

6 See eg., Bundy v. Jackson, 641 F.2d 934 (D.C. 
Cir. 1981). 
7 Id. at 943-44. 

8 See, a&, Heelan v. Jobns-Manville Corp., 451 F. 

Supp. 1382 (D. Colo. 1978). 

9 See, supra, note 6. 
10 411 U.S. 792, 802 (1973). 
u Henson v. City of Dundee, supra, at note 3, 903- 

05. 

,2 BLACK'S LAW DICTIONARY 227 (Rev. 5th ed. 
1979). 

^McDonnell Douglas Corp., supra, at note 10, 804. 
u NOTE, Sexual Harassment Claims Of Abusive 

Work Environment Under Title VII, 97 Harv. L 

Rev. 1449, 1456(1984). 
l5 Id. at 1456. 

l6 Howard University u Best, 36 Fair Empl. Prac. 

Cases 482, 496 (D.C. Or. 1984). 
ll Katz, supra, at note 3, 256. 
,8 42 U.S.C. §2000e-2(a)(l)(1976). 
19 Id. at §2000e(b). 
^Miller, supra, at note 5, 213. 
2l Henson, supra, at note 3, 909. 
2t 29 GF.R. § 1604.11(c). 
2i See, supra, note 1. 

24 See Vinson v. Taylor, 23 Fair Empl. Prac. Cases 
37, 42 (D.D.C. 1980); rev'd, Vinson v. Taylor, 
753 F.2d 141 (D.C. Cir. 1985), reb'g denied, 760 
F.2d 1330 (1985), cert granted sub nom PSFS 

Savings Bank, FSB u Vinson, _U.S , 106 S. 

Ct. 57 (1985), Affirmed and Remanded, Meritor 
Savings Bank, FSB v Vinson (1986). 



ERLC 



is 



10 



Sexual Harassment 



25 23 Fair EmpL Prac Cases at 42, 43 (emphasis 

added). 
^Id at 23. 
^753 R2d at 150. 
**Id at 145. 
at 146. 

"Id 

3 7a. at 150. 

3 *V/fWorc t;. Joy/or, 760 F.2d 1330 (D.C. Or. 1985). 
33 Bureau of National Affairs, Sexual Harassment 

And Labor Relations, 25 ( 1981 ). 
M 29 C.F.R. § 1604.11(d). 
"Id 

"Id, § 1604.11(c). 

37 E.E.O.C. Commission Decision 34-3, February 16, 
1984. 

"22 Fair EmpL Prac. Cases 1808 (Minn. 1980). 

"Id. at 1810-11. 

"Id 

4l Id. at 1815. 

42 Barrett v. Omaba National Bank, 726 F.2d 424, 

427 (8th Or. 1984). 
4 *Supra, note 3. 
"Id. at 254. 
45 Id. 

"Id at 256. 

47 See, eg., Miller v. Underwood Female College, 

616 F. Supp. 860 (E.D. Mo. 1985). 
"20 U.S.C. 1681 ct seq. (1976). 
49 U.S. Dept. of Ed, O.C.R., Sexual Harassment: Ifs 

Not Academic (1984). 
"Id. at 2. 
* l Id at 2-3. 
52 34 C.F.R. § 106.8(b). 
53 W. at § 106.9. 
M 20 U.S.C. §1682(1976). 
"Cannon v. University of Chicago, 441 U.S. 677 

(1979). 

"Alexander v. Yale 459 F. Supp. 1, 4 (D. Conn. 

1979), affd, 631 F.2d 178 (2d Cir. 1980). 
* 7 Moire v. Temple University School of Medicine, 

613 F. Supp.'s 1360, 1366-67 n.2 (D.C. Pa. 1985). 
"See, eg, Shah v. Ml Zion Hospital & Medical 

Center, 642 F.2d 268, 272 (9th Cir. 1981). 



Three 



Special Policy Considerations for Higher Education 



Colleges and universities have a dual responsibility 
in the prevention of sexual harassment As em- 
ployers, they must meet the obligations imposed 
by the 1980 guidelines issued by EEOC that define 
sexual harassment and recognize it as a violation 
of Title VII of the Civil Rights Act of 1964. In 
addition, institutions of higher education also must 
provide protection from and access to redress for 
sexual harassment against students, as suggested in 
language in Title IX of the 1972 Education Amend- 
ments. 

In either situation, whether as an employer or 
as an educator, the institution remains responsible 
for establishing an harassment-free environment. 

Policy Development and Examples 

Hie first step institutions must take to meet the 
requirement for an environment that is free of sex- 
ual harassment is to carefully develop and widely 
disseminate a policy that prohibits this kind of be- 
havior. While such a policy may not itself prevent 
incidences of sexual harassment, a strong, well- 
developed statement that the institution will not 
tolerate sexual harassment and that violations of 
this policy may lead to sanctions is extremely valu- 
able to the institution in the event of a complaint 
Various issues should be considered as the policy 
is developed, including the degree of specificity of 
definitions and situations of sexual harassment Many 
institutions have chosen to use or modify the EEOC 
guidelines to suit situations involving both students 
and employees. Hie following policy is an example 
of that approach. 

Sexual Harassment Policy 

I. Policy 

It is the policy of the ( name of institution), in keeping 
with efforts to establish an environment in which the 
dignity and worth of all members of the institutional 
community are respected, that sexual harassment of stu- 
dents and employees at (name of institution) is un- 
acceptable conduct and will not be tolerated. Sexual 



harassment may involve the behavior of a person of 
either sex against a person of the opposite or same sex, 
when that behavior falls within the definition outlined 
below. 

II. Definition 

Sexual harassment of employees and students at (name 
of institution) is defined as any unwelcome sexual ad- 
vances, requests for sexual favors, or other verbal or 
physical conduct of a sexual nature, when: 

A Submission to such conduct is made either ex- 
plicitly or implicitly a term or condition of an 
individual's employment 

B. Submission to or rejection of such conduct is used 
as the basis for employment decisions affecting 
that individual. 

C. Such conduct has the purpose or effect of unrea- 
sonably interfering with an individual's work per- 
formance or educational experience, or creates 
an intimidating, hostile, or offensive work or ed- 
ucational environment 

III. Complaint Procedures 

Persons who feel that they have been sexually ha- 
rassed under the above definition and wish further in- 
formation, or assistance in filing a compJaint, should 
contact: 

Other institutions have separate policies for em- 
ployees and for students and also have added the 
issue of student-to-student sexual hajassment to 
their rules on student behavior, as well as proce- 
dures to deal with student harassment of faculty 
or staff members. An example of an institutional 
policy written with great specificity and detail, and 
with clearly defined reference groups, such as stu- 
dents and faculty, follows: 

Sexual Harassment: Definitions and Rules 
Governing the Conduct of Faculty 

Part I: Sexual Favors as a Basis for Actions Affecting 
an Individual's Welfare as a Student or Employee 

I. No member of the faculty shall behave toward another 
institutional employee or student in any of the fol- 
lowing ways: 
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A. Make or threaten to make submission to or rejec- 
tion of requests for sexual favors a basis for use of 
one's status as a member of the faculty to bring 
about decisions or assessments affecting an indi- 
vidual's welfare as an employee or student 

B. Agree to, or offer to trade sexual favors for, use of 
one's status as a member of the faculty to bring 
about favorable decisions or assessments affecting 
an individual's welfare as a student employee. 

Part II: Flagrant or Repeated Sexual Advances, Requests 
for Sexual Favors, and Physical Contacts Harmful to 
Another's Work or Study Performance or to the Work 
or Study Environment 

n. No member of the faculty shall behave toward an- 
other institutional employee or student in any of the 
following ways: 

In a work- or learning-related setting, make sexual 
advances, requests for sexual favors, or physical con- 
tacts commonly understood to be of a sexual nature, 
if 

(1) the conduct is unwanted by the person(s) to 
whom it is directed, and 

(2) the actor knew or a reasonable person could 
clearly have understood that the conduct was 
unwanted, and 

(3) because of its flagrant or repetitious nature, the 
conduct either 

(a) seriously interfered with work or learning 
performance of the person(s) to whom the 
conduct was directed, or 

(b) makes the institution's work or learning en- 
vironment intimidating or hostile, or de- 
meaning to a person of average sensibilities. 

Part III: Repeated Demeaning Verbal and Other Re- 
pressive Behavior in Noninstructional Settings that is 
Harmful to Another's Work or Study Performance or 
to the Work or Study Environment 9 

III. No member of the faculty shall in a noninstructional 
but work- or learning-related setting: 



•The following motion was approved by the Senate: 
That the Senate recommends that the Ad Hoc Com- 
mittee on Sexual Harassment, in consultation with the 
Student Conduct Policy Committee and with appro- 
priate student groups, consider further and advise the 
Chancellor a>td the committee whether the provisions 
of Part III should apply to the conduct of one student 
toward another and whether student expressive be- 
havior in instructional settings should be a basis for 
discipline. 



A Repeatedly address or direct sexual gestures, or 
sexually explicit comments or gender-related ep- 
ithets concerning a specific person(s) to an in- 
stitutional employee(s) or student(s), if the 
gestures, comments, or epithets 

(1) are commonly considered by people of a 
specific sex or sexual preference to be de- 
meaning to that sex or sexual preference, 
and 

(2) repetition of such conduct either 

(a) seriously interferes with the work or 
study performance of the person(s) to 
whom the conduct is addressed or di- 
rected, or 

(b) makes the work or study environment 
hostile or intimidating, or demeaning to 
persons of average sensibilities of that 
sex or sexual preference. 

B. Display visual materials, alter visual materials dis- 
played by others, or make statements if 

(1) the intent of the actor is to interfere with 
the work or study performance of an em- 
ployee or student or to make the work or 
study environment hostile, intimidating, or 
demeaning to persons of a particular sex or 
sexual preference and 

(2) such displays, alterations, or statements are 
commonly considered by persons of a par- 
ticular sex or sexual preference and of av- 
erage sensibilities to be demeaning to 
members of that group, and 

(3) the person making the display, alteration, or 
statement had previously been asked not to 
engage in such conduct or conduct of sub- 
stantially the same kind, and 

(4) the display, alteration, or statement either 

(a) seriously interferes with the work or 
study performance of an employee or 
student, or 

(b) makes the work or study environment 
hostile or intimidating, or demeaning to 
persons of average sensibilities of a par- 
ticular sex or sexual preference. 

Part IV: Demeaning Verbal and Other Expressive Be- 
havior in Instructional Settings 

IV. Discipline of faculty members because of expressive 
behavior in an instructional setting shall be governed 
by the following definitions and rules: 

A. Definitions for Purposes of Part IV: 

1 . An "instructional setting* is a situation in which 
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a member of the faculty is communicating 
with a student(s) concerning matters the fac- 
ulty member is responsible for teaching the 
students). These situations include, but are 
not limited to, such communication in a class- 
room, in a laboratory, during a field trip, and 
in a faculty member's office; advising and 
counseling situations are not included. 

2. "Expressive behavior" is conduct in an instruc- 
tional setting through which a faculty member 
seeks to communicate with students. It in- 
cludes, but is not limited to, the use of visual 
materials, oral or written statements, and as- 
signments of visual or written materials. 

B. Protected Expressive Behavior, 

1 . Expressive behavior related to subject matter. 

(a) A faculty member's selection of instruc- 
tional materials shall not be a basis for 
discipline unless an authorized hearing 
body finds that the faculty member's claim 
that the materials are germane to the sub- 
ject of the course is clearly unreasonable. 

(b) Ifafiacultymemberclaimsthatexpressive 
behavior constituted an opinion or state- 
ment germane to the subject matter of 
the course in which the behavior oc- 
curred, the behavior shall not be a basis 
for discipline action unless an authorized 
hearing body finds that the faculty mem- 
ber's claim is clearly unreasonable. Ex- 
pressive behavior that fails within the 
prohibition of subsection C.2 below shall 
not be considered an opinion or state- 
ment germane to the subject matter of 
the course. 

2. Teaching techniques not protected under 
IV.B.1 

A faculty member's choice of techniques, to 
accomplish an educational objective shall not 
be a basis for discipline unless an authorized 
hearing body finds clearly unreasonable the 
faculty member's claim that the objective can- 
not be accomplished as effectively by tech- 
niques less likely to cause harm of the kind 
described in C.l(c) below. If a technique falls 
within the prohibition of C.2 below, the fac- 
ulty member's claim shall be found to be clearly 
unreasonable. 

C. Unprotected Expressive Behavior Subject to Dis- 
cipline, 

1. A faculty member's expressive behavior in an 
instructional setting may be the basis for dis- 
cipline if any claims that the behavior is pro- 
tected under subsections B. 1 or B.2 have been 
rejected, and 



(a) the behavior is commonly considered by 
persons of a particular sex or sexual pref- 
erence and of average sensibilities to be 
demeaning to members of that group, and 

(b) the person engaging in such conduct has 
previously been asked not to engage in 
such conduct or conduct of substantially 
the same kind, and 

(c) the conduct either 

(i) seriously interferes with the aca- 
demic work of a student(s) in the 
course, or 

(ii) makes the instructional setting hos- 
tile or intimidating, or demeaning to 
students of a particular sex or sexual 
preference and of average sensibili- 
ties. 

2. In addition, a faculty member is subject to 
discipline if, in addressing a student(s) in an 
instructional setting, he or she repeatedly uses 
sexual gestures, sexually explicit comments, 
or gender-related epithets to refer to a stu- 
dents) in the course, and if the gestures, com- 
ments, or epithets 

(a) are commonly considered by people of 
a specific sex or sexual preference to be 
demeaning to that sex or sexual prefer- 
ence, and 

(b) repetition of such conduct either 

(i) seriously interferes with the learning 
or other academic performance of 
the student(s) to whom the faculty 
member referred, or 

(ii) makes the instructional setting hos- 
tile or intimidating, or demeaning to 
persons of average sensibilities of that 
sex or sexual preference. 

Clearly, the above example demonstrates the ex- 
tent to which some institutions have gone in an 
attempt to deal with First Amendment rights and 
faculty protections vs. responsibilities. 

Consenting Sexual Relationships 

A second issue that should be considered during 
policy development is the thorny question of con- 
senting sexual relationships between student and 
faculty and/or employee and supervisor. While it 
is clear that these behaviors may not be expressly 
prohibited, the appropriate position of the insti- 
tution regarding such relationships is less clear. 
Vww lasue is obviously a sensitive one. As intro- 
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duced in Chapter One, two examples of policies 
in which institutions have included statements re- 
garding consenting relationships follow: 

Relationships Between Individual 
Faculty Members and Students: 

The council discussed various kinds of personal re- 
lationships between faculty members and students. 
Members of the council generally agreed that, in 
addition to the harassing behavior described below, 
certain other kinds of relationships are wrong when - 
ever they take place within an instructional context. 

Amorous relationships that might be appropriate 
in other circumstances are always wrong when they 
occur between any teacher or officer of the insti- 
tution and any student for whom he or she has a 
professional responsibility. Further, such relation- 
ships may have the effect of undermining the at- 
mosphere of trust on which the educational process 
depends. Implicit in the idea of professionalism is 
the recognition by those in positions of authority 
that in their relationships with students there is 
always an element of power. It is incumbent on 
those with authority not to abuse, nor to seem to 
abuse, the power with which they are entrusted. 

Officers and other members of the teaching staff 
should be aware that any romantic involvement with 
their students makes them liable for formal action 
against them if a complaint is initiated by a student 
Even when both parties have consented to the de- 
velopment of such a relationship, it is the officer or 
instructor who, by virtue of his or her special re- 
sponsibility, will be held accountable for unprofes- 
sional behavior. Because graduate student teaching 
fellows, tutors, and undergraduate course assistants 
may be less accustomed than faculty members to 
thinking of themselves as holding professional re- 
sponsibilities, they would be wise to exercise spe- 
cial care in their relationships with students whom 
they instruct or evaluate. 

Other amorous relationships between members 
of the faculty and students, occurring outside the 
instructional context, also may lead to difficulties. 
In a personal relationship between an officer and a 
student for whom the officer has no current profes- 
sional responsibility, the officer should be sensitive 
to the constant possibility that he or she may un- 
expectedly be placed in a position of responsibility 
for the student's instruction or evaluation. Rela- 
tionships between officers and students are always 
fundamentally asymmetric in nature. 



client sexual relationships. In the view of the Senate, 
the professor-student relationship is one of profes- 
sional and client The respect and trust accorded a 
professor by a student, as well as the power exer- 
cised by the professor in giving praise or blame, 
grades, recommendations for further study and fu- 
ture employment, etc., greatly diminish the stu- 
dent's actual freedom of choice should sexual favors 
be included among the professor's other, legitimate, 
demands. Therefore, faculty are warned against the 
possible costs of even an apparently consenting re- 
lationship, in regard to the academic efforts of both 
faculty member and student A faculty member who 
enters into a sexual relationship with a student (or 
a supervisor with an employee) where a profes- 
sional power differential exists, must realize that, if 
a charge of sexual harassment is subsequently lodged, 
it will be exceedingly difficult to prove immunity 
on grounds of mutual consent 

The administration and the Sexual Harassment 
Board involved with a charge of sexual harassment 
shall be expected, in general, to be unsympathetic 
to a defense based on consent when the tacts es- 
tablish that a professional faculty-student or super- 
visor-employee power differential existed within the 
relationship. 

Since a once-consenting relationship turned sour 
may result in a later allegation of sexual harassment, 
it is important that institutions make clear that 
immunity due to previous consent will not be al- 
lowed. 

Summary 

Finally, care must be taken to insure that all stu- 
dents and employees have access to the institu- 
tional policy. New employees may receive copies 
along with orientation materials; copies may be 
distributed to all existing employees; and the pol- 
icies may be presented in catalogues, books, or 
informational literature of the institution. Along 
with the policy, information on both formal and 
informal complaint procedures should be given to 
all employees and students. For more examples of 
policy statements, see Appendix C. 



Consentual Relationships 

Consenting romantic and sexual relationships be- 
tween faculty and student, or between supervisor 
and employee, while not expressly forbidden, are 
generally deemed very unwise. Codes of ethics for 
most professional associations forbid professional- 
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Procedures For Dealing With Sexual Harassment 



Grievance or complaint procedures, while not nec- 
essarily required under either Title VII or Title EX, 
provide an opportunity for an organization to re- 
solve allegations internally. Most employers have 
established procedures for complaints of discrim- 
ination on the basis of race, sex, handicap, national 
origin, etc., and these may be adapted to include 
complaints of sexual harassment 

Formal Procedures 

Typically, extant grievance procedures fall into the 
category labeled "formal." This label usually means 
that possible resolution comes by means of hearing 
bodies or boards with well-defined timelines, by 
legal or quasi-legal processes, and with resultant 
findings and appeal routes described in detail. 

If the procedures have been in place for some 
time, it is a good idea to reevaluate them prior to 
re-issuing information on their use in allegations 
of sexual harassment Such reevaluation should in- 
clude the following questions: 

• Does the process provide the aggrieved em- 
ployee the opportunity to fully state his or her 
case? 

• Is there an assurance of due process for both 
parties? 

• Is the process timely? 

• Is there provision for resolution at the earliest 
possible level? 

• Are steps constructed with access to appropriate 
appeals and reviews? 

• Is a promise of confidentiality included? 

• Will legal counsel be permitted for both sides; 
if so, at which steps of the process? 

• Is freedom from retaliation assured for the com- 
plainant? 

If, after reevaluation, the formal procedures appear 
to satisfy criteria used to determine appropriate 
response, there may be no need to issue new pro- 
cedures specific to complaints of sexual harass- 
ment 



Informal Complaint Procedures 

It is within the area of efforts known as informal 
procedures that the most flexibility can be found. 
This process is also known as "fact finding," "me- 
diation," or "counseling," depending on organiza- 
tional definition. Generally, the process includes 
efforts by "intake" or "entry-lever persons to coun- 
sel employees, to provide information, and to re- 
solve any problem at the earliest possible level. 
Very often employees are encouraged to use an 
informal .mechanism prior to consideration of filing 
a complaint with the appropriate formal board or 
hearing body. 

There are various roles that can be played by 
persons designated to do sexual harassment intake: 
they may do fact finding in order to present a case 
for formal hearing when appropriate; they may fact- 
find and then present recommendations to an ap- 
propriate administrator/manager for sanctions; or 
they may arrange for a written statement of agree- 
ment acceptable to both parties without an indi- 
cation of findings. 

Whenever possible, care should be exercised to 
effect an informal resolution of the complaint; one 
that is acceptable to both parties. Cases that involve 
allegations of sexual harassment are especially sen- 
sitive and special attention should be given to the 
issue of privacy for all individuals. Information 
should be released only on a need-to-know basis. 
However, confidentiality should not be promised; 
neither the complainant nor the accused should 
expect that, should, a complaint require investi- 
gation, there is the possibility of confidentiality. 

Issues To Be Addressed 

Other issues must be addressed as the informal 
mechanism is developed. The first step is to decide 
whether a complaint — even in informal proce- 
dures — should be documented in writing. Initial 
discussion with the complainant does not require 
a written record, and frequendy such interaction 
will lead to the complainant deciding to deal with 
the situation directly. Should a complainant decide 
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Sexual Harassment 



to proceed with an investigation, however, a writ- 
ten statement should be required. 

A second concern has to do with access to the 
resolution procedures. Smaller organizations may 
find that identifying one person or office as intake 
for sexual harassment complaints is sufficient 
Larger, more complex organizations might wish to 
consider designating a person in each unit as intake 
or complaint coordinator. Regardless of approach, 
in order to meet the suggestion of resolution at 
the earliest possible level, training of employees is 
necessary. If multiple access is the choice, fairly 
detailed information is needed on the nature of 
sexual harassment, on how to investigate cases, and 
on legal and organizational liability. In addition, 
there should be good record-keeping and reporting 
systems. If single access to sexual harassment com- 
plaint resolution is more appropriate, the employer 
still needs to inform supervisors of their respon- 
sibilities. 

It is essential that the person responsible for 
resolution of complaints recognize the need for 
impartiality. One can not routinely advocate for 
the complainant nor defend the respondent or the 
organization without serious loss of effectiveness. 
If support for complainants is a problem, advocacy 
groups may be established separately from the in- 
take person or office. 

Of Conors both in policy development and in 
procedures is whether or not to include position 
statements regarding response to anonymous or 
third-party complaints. Anonymous charges should 
not be the basis of any administrative actions nor 
placed in anyone's personnel files. Persons so 
charged should be notified, but told that anony- 
mous complaints will not be a part of their record. 
Third-party complaints should be examined for le- 
gitimacy and damages suffered by the complainant 
due to a consenting relationship between super- 
visor and another employee or student This kind 
of complaint may be handled more appropriately 
under affirmative action procedures than by sexual 
harassment procedures, if such distinctions are 
available. 

The Investigation 

Once a written complaint has been received, it is 
very important to respond quickly. The allegation 
probably will not go away by itself and delay in 
response can only exacerbate the situation. Initial 
interviews with the complainant should focus on 
eliciting factual information, as such data forms the 
basis on which decisions are made to proceed with 
an investigation. 



All interviews, telephone calls, or any other ad- 
ministrative activities responsive to the complaint 
must be carefully documented. It is very important 
to date everything so that it is clear that the or- 
ganization views its responsibilities seriously. Notes 
of interviews and meetings should be prepared 
contemporaneously. 

If it is at all possible, two persons should inter- 
view both parties to the complaint and any wit- 
nesses or persons having knowledge of the situation. 
In the event that information obtained may be dis- 
puted later, * second set of notes becomes invalu- 
able. Care mcst be taken that neither interviewer 
can be accused of any bias. 

While it is in the best interest of everyone in- 
volved to reach an early, informal resolution, nei- 
ther party should be pressured into a premature 
or unacceptable agreement It is essential that the 
facts of the case be established and that attempts 
are made to discover what the complainant wants 
in redress for the grievance. While informal reso- 
lution is generally less traumatic for everyone in- 
volved, no complainant should be denied access 
to formal procedures if he or she so desires. 

Reports of Findings 

At the end of the investigation there are two basic 
options: ( 1 ) no violation of sexual harassment pol- 
icy or (2) suspected or probable cause violation 
of policy. The first is relatively straightforward, the 
judgment being that the allegations do not have 
substance and the complaint is without merit With 
this option, the parties involved are notified and 
the complainant is advised that if he or she is dis- 
satisfied with the decision there are additional in- 
ternal or external appeal route(s). 

With a probable-cause finding, other options be- 
come available, depending on the organization's 
procedures. The complainant may be referred to 
a hearing board or committee for formal review; 
the results — including the evidence supporting the 
finding as well as the nature of the violation — may 
be presented to the appropriate administrator or 
manager with a request that sanctions be imposed; 
or, the two parties may resolve the problem in a 
written statement of agreement acceptable to both 
persons. 

There are strengths and weaknesses in each ap- 
proach. Use of a hearing board means essentially 
moving the complaint from informal to formal sta- 
tus. In higher education, this option meets the sug- 
gestion for review by peers from the American 
Association of University Professors (AAUP). How- 
ever, it should be noted that generally the use of 
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formal procedures means that any privacy for the 
parties no longer will be possible. 

Use of the option which has the line supervisor 
or administrative officer imposing sanctions, based 
on results of an informal review, may lead to charges 
that the investigator acted as judge, jury, and ex- 
ecutioner. If the facts of the case are in dispute, 
this option may be fraught with accusations of bias 
from reviewers on both sides. It is essential, there- 
fore, that the report be clear and substantive and 
based on a thorough, unbiased review. Information 
on appeal routes should be made available to both 
parties when; this option is used. 

A written statement of agreement between par- 
ties keeps resolution in the informal mode. It is the 
most iiexible and most private of the options. When 
facts are not disputed and the persons involved can 
agree to written terms of resolution, this option 
can be used very effectively. 

Sanctions or Disciplinary Actions 

Violation of policies on sexual harassment may lead 
to a variety of sanctions. Included in the list of 
possible disciplinary actions are written or oral 
reprimands, suspensions with or without pay, de- 
nial of merit salary increase, termination, and/or 
referral to the criminal system for possible sexual 
assault violation. It is important that sanctions be 
based on violations of stated policies. Sanctions 
should be appropriate to the nature and severity 
of the offense and when possible should reflect 
"progressive discipline." 

Examples of sanctions based on progressive dis- 
cipline include: 

Step 1: First and/or "minor" offense. Generally this 
requires either a verbal or written repri- 
mand. Often a letter of reprimand is placed 
in the harasser's personal file for a prede- 
termined period (usually one to two years). 
If no additional probable cause findings are 
made within that period, the letter is re- 
moved 

Step 2: Letter of reprimand plus suspension with- 
out pay or leave of absence without pay. 
Step 3: Termination of employment of harasser. 

Occasionally, following a probable cause finding, 
the harasser is given an opportunity to quietly re- 
sign as an alternative to organizational sanction. A 
bargain is struck that no information about the 
incident will be made available if the harasser re- 
signs. While this may seem to be an easy resolution, 
it fails significantly in that, by itself, it does not 
provide any appropriate redress for the victim. In 
addition, the harasser is free to repeat the harassing 
behavior elsewhere without fear of sanction. 



Record Keeping 

What information is kept, how it is kept, and to 
whom it can be made available are among the most 
sensitive and problematic issues in sexual harass- 
ment resolution. It is clear that requests for infor- 
mation or advice and/or counseling need not result 
in record keeping other than numerical counts if 
so desired. The keeping of records in any form 
other than the aggregate presents confidentiality 
problems for the institution. Once a complainant 
either reports an incident or files a complaint, the 
need for some form of record keeping becomes an 
issue. 

A variety of formats is used in developing rec- 
ords. Most common are forms filled out by com- 
plainants that provide information necessary to 
begin a fact finding or investigation of the charges. 
Examples of such forms are found in Appendices 
D, £, and F. (Appendix G suggests actions that can 
be followed by alleged victims of sexual harass- 
ment.) 

It is important that a developing file include con- 
temporaneous notes cf interviews done by the in- 
vestigators). In the event of later dispute over any 
facts in the case, such notes become extremely 
important Since in most cases such files are subject 
to subpoena, it is essential that they be an accurate 
reflection of the facts, without opinion or personal 
judgment of the investigator. 

How this information is kept, and who has access 
to it, must be carefully considered The organiza- 
tion's policy regarding record keeping must be 
consistent and legally defensible. 

Summary 

As stated in Chapter Two, the U.S. Supreme Court, 
in its decision on Meritor Savings Bank FSB, v. 
Vinson, encouraged organizations to make avail- 
able effective internal grievance mechanisms. For- 
mal, as well as informal, complaint procedures, 
investigations and resolutions, sanctions or disci- 
plinary action, reports of findings, and record keep- 
ing are all important matters to be addressed by 
the employer. 
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Training: The Key to Prevention 

It has long been recognized that an organization 
is responsible for the acts of its agents in carrying 
out its day-to-day activities. However, until No- 
vember 10, 1980, sexual harassment was not an 
area in which the organization's exposure to the 
activity not only of its agents, but also of employees 
and nonemployees towards employees and others, 
was emphasized With the final EEOC guidelines 
on sexual harassment, a new organizational em- 
phasis on prevention was mandated. This emphasis 
has not lessened but continues to present em- 
ployers with dilemmas in addressing various mech- 
anisms for enhancing their success in preventing 
sexual harassment from occurring in the work- 
place. 

Training and employee-development curricula 
never have claimed to solve all problems for all 
situations that occur in the workplace. Training is, 
however, a proven mechanism for promoting an 
organization's policies and procedures, while in- 
creasing the awareness of managers and supervi- 
sors of their roles and obligations under these 
policies. An organization's policies of prevention 
of sexual harassment in the workplace ideally can 
be presented through a well-designed training pro- 
gram. The organization has a responsibility to in- 
sure that all employees are correctly informed of 
the organization's policies, as well as of all federal, 
state, and local regulations and laws related to sex- 
ually harassing activity in the workplace. 

Developing a Sound Training 
Program 

A sound training program should begin with the 
organization's policy emphasis and the manager's 
and supervisor's role in policy implementation. Hie 
complete background of the legislative and regu- 
latory history of the EEOC Sexual Harassment 
Guidelines should be presented. Mechanisms for 
identifying potentially sexually harassing behavior 
and situations should be addressed and guidelines 
and methods for prevention should be stressed. It 



is only through renewed awareness that problems 
can be prevented. Good management principles 
demand that organizations beproac tive rather than 
reactive to potential liabilities. 

As with other types of training, the development 
and implementation of a "Sexual Harassment Pre- 
vention Program" requires the full philosophical 
commitment of the senior managers of an orga- 
nization. Without this commitment, a training pro- 
gram could scarcely have an impact on the 
organization's constituency. Any process used to 
gain support for a training program should include 
three basic elements: an assessment of need, out- 
come, and cost 

1. Assessment of need Basically an assessment 
of need answers the question, "Why is this training 
program important to the organization?" In the case 
of a sexual harassment prevention program, the 
answer certainly would take into account the pos- 
sible future financial liability incurred by an or- 
ganization that does not have supervisors and 
managers who are well trained in the prevention 
of sexual harassment. It also would consider re- 
duced employee morale and would speak to the 
dollars expended as a result of turnover and to the 
adverse publicity an organization might receive if 
a violation should occur. In addition, training for 
prevention of sexual harassment should be viewed 
in light of EEO/AA commitments. 

2. Outcome. What are the desired results and 
how will they be measured? In today's economy, 
increased emphasis isplaced on measurable results 
of training programs, since the dollars expended 
must yield a return on investment. Objectives of 
a prevention program must be clear and attainable. 
It is virtually impossible to gauge with 100 percent 
accuracy a prevention program's effectiveness, as 
it is difficult to measure the number of potential 
problems that are avoided because of the training. 
If an organization has prior experience of sexual 
harassment, it can statistically monitor the increase 
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or decrease in claims activity over a period. Results 
such as these are important to continued support 
by senior managers. 

3. Cost Cost should be calculated not only in 
terms of direct dollars for materials, supplies, aud- 
iovisual, and rental space, but also in terms of 
personnel cost, time invested, etc. 

In-House Training or Packaged 
Program 

Once a prevention program has been accepted by 
senior managers and has received the appropriate 
organizational approvals, a decision must be made 
as to whether to develop a program in-house or 
to seek a packaged or "canned" program that will 
meet the organization's specific structure, person- 
ality, and complexity. There are a number of pack- 
aged programs available on the market at varying 
cost (see Appendix H). To make this decision, an 
organization should consider five major factors: 

1. Does the organization have a training staff 
large enough to provide training services on an 
ongoing basis with necessary back-up? 

2. Is the training staff sufficiently well-schooled 
in sexual harassment laws and regulations and pre- 
vention techniques? 

3. Are there financial resources available to send 
managers, supervisors, and employees to outside 
training programs, to buy a packaged program for 
in-house use, or to hire a consultant to provide the 
training services? 

4. Is there a program package available that sat- 
isfies all the organization's needs for education in 
the sexual harassment arena? (See Appendix H.) 

5. Is there a program package available that al- 
lows for updating on a regular basis? (See Appendix 
H. Refer to Appendix I for a bibliography of books, 
articles, and other such sources.) 

Types of Training Programs 

Many companies and institutions of higher edu- 
cation have initiated detailed training programs Jiat 
address sexual harassment both for managers and 
supervisors and for employees. The typical pro- 
gram addresses the appropriate legislation and court 
cases and their history; organizational policy, means 
for recognition of a harassing activity; methods for 
dealing with specific occurrences, such as lan- 
guage, pictures, policies, etc.; awareness raising; 
complaint procedures; and other topics that may 
be applicable to the organization. 

For colleges and universities, addressing sexual 
harassment as it relates to student involvement, 
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patient care at medical centers, and dealing with 
outside vendors requires specific attention. One 
institution has successfully tied together bro- 
chures, films, and training in a program for the 
faculty-student area that examines the ways cur- 
ricula can be handled to alleviate any potential 
harassing situations. Another institution has re- 
ceived national recognition for its EEO/AA training 
module, which includes a three-hour session on 
prevention of sexual harassment. 

Training Used for Correction 

Whatever the program selected, the principal ob- 
jective should be to insure that organizational goals 
are met. Training is not merely a preventive mea- 
sure, but also can be used to correct current prob- 
lems. Courts, as well as grievance committees, have 
ordered training of individuals involved in sexual 
harassment cases as one type of remedy. For ex- 
ample, as a result of a court order in a particular 
case, a major atilitary facility hired a consultant to 
train women at the facility in "How To Say No and 
Keep Your Job*" A major university requires spe- 
cialized training of all individuals involved in a 
sexual harassment case, whether reasonable cause 
is found or not. 

Summary 

Thus, having a training program may well be the 
best defense for an institution in a sexual harass- 
ment case, both as a preventive measure and as a 
remedy. Training has been shown to be an effective 
method for an organization to insure that all steps 
necessary to prevent sexual harassment from oc- 
curring have been taken and to sensitize managers, 
supervisors, and employees to the organization's 
policies and procedures and to the laws and reg- 
ulations governing the occurrence and prevention 
of sexual harassment. By providing appropriate 
training, the institution can apprise both managers 
and employees, as well as other potential victims, 
of methods for handling situations involving har- 
assing behavior. Training can stop such behavior, 
provide coping mechanisms, and offer individuals 
a means of differentiating true sexually harassing 
activity from behavior that is not so intended. 
Training can help to eliminate an environment that 
encourages situations of sexual harassment. 
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E.E.O.C. Guidelines On Discrimination Because of Sex 

(a) Harassment on the basis of sex is a violation of Sec 703 of Title VII. 1 Unwelcome sexual advances, 
requests for sexual favors, and other verbal or physical conduct of a sexual nature constitute sexual 
harassment when (1 ) submission to such conduct is made either explicitly or implicitly a term or condition 
of an individual's employment, (2) submission to or rejection of such conduct by an individual is used 
as the basis for employment decisions affecting such individual, or (3) such conduct has the purpose or 
effect of unreasonably interfering with an individual's work performance or creating an intimidating, hostile, 
or offensive working environment 

(b) In determining whether alleged conduct constitutes sexual harassment, the Commission will look 
at the record as a whole and at the totality of the circumstances, such as the nature of the sexual advances 
and the context in which the alleged incidents occurred The determination of the legality of a particular 
action will be made from the facts, on a case-by-case basis. 

(c) Applying general Title VII principles, an employer, employment agency, joint apprenticeship com- 
mittee or labor organization (hereinafter collectively referred to as "employer") is responsible for its acts 
and those of its agents and supervisory employees with respect to sexual harassment regardless of whether 
the specific acts complained of were authorized or even forbidden by the employer and regardless of 
whether the employer knew or should have known of their occurrence. The Commission will examine 
the circumstances of the particular employment relationship and the job junctions [sic] performed by the 
individual in determining whether an individual acts in either a supervisory or agency capacity. 

(d) With respsct to conduct between fellow employees, an employer is responsible for acts of sexual 
harassment in the workplace where the employer (or its agents or supervisory employees) knows or 
should have known of the conduct, unless it can show that it took immediate and appropriate corrective 
action. 

(e) An employer may also be responsible for the acts of nonemployees, with respect to sexual harassment 
of employees in the workplace, where the employer (or its agents or supervisory employees) knows or 
should have known of the conduct and tails to take immediate and appropriate corrective action. In 
reviewing these ~uses the Commission will consider the extent of the employer's control and any oth^r 
legal responsibility whicr he employer may have with respect to the conduct of such nonemployees. 

(0 Prevention is the best tool for eJ&nination of sexual harassment An employer should take all steps 
necessary to prevent sexual harassment firom occurring, such as affirmatively raising the subject, expressing 
strong disapproval, developing appropriate sanctions, informing employees of their right to raise and how 
to raise the issue of harassment under Tide VII, and developing methods to sensitize all concerned. 

(g) Other related practices: Where employment opportunities or benefits are granted because of an 
individual's submission to the employer's sexual advances or requests for sexual favors, the employer may 
be held liable for unlawful sex discrimination against other persons who were qualified for but denied 
that employment opportunity or benefit 
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Sexual Harassment Cases Cited in Chapter II 



UNITED STATES SUPREME COURT: 

Cannon u University of Chicago, 441 U.S. 677, 99 

S. Ct 1946(1979). 
McDonnell Douglas Corp, u Green, 411 U.S. 792, 

93 S. Ct 1817(1973). 

DISTRICT OF COLUMBIA CIRCUIT: 

Bundy v. Jackson, 641 F.2d 934 (D.C. Cir. 1981). 

Howard University v. Best, 36 Fair ErapL Prac Cases 

482 (D.C Cir. 1984). 
Vinson v. Taylor, 23 Fair Empl. Prac. Cases 37 

(D.D C. 1980), rev'd, 753 F.2d 141 (D.C. Cir. 

1985), cert granted sub nom PSFS Savings Bank 

v. Vinson, — U.S. _, 106 S. Ct 57 (1985)., _ 

U.S._(1986). 

1ST CIRCUIT— MAINE, NEW HAMPSHIRE, MAS- 
SACHUSETTS, RHODE ISLAND, PUERTO RICO 

2ND CIRCUIT— VERMONT, NEW YORK, CON- 
NECTICUT 

3RD CIRCUIT— PENNSYLVANIA, NEW JERSEY, 
DELAWARE, VIRGIN ISLANDS 
Moire u Temple University School of Medicine, 
613 F. Supp. 1360 (D.C. Pa. 1985) 

4TH CIRCUIT— VIRGINIA, WEST VIRGINIA, 
NORTH CAROLINA, SOUTH CAROLINA, MARY- 
LAND 

Katz v. Dole, 709 F.2d 251, 31 Fair. Empl. Prac. 
Cases 1521 (4th Cir. 1983). 

5TH CIRCUIT— TEXAS, LOUISIANA, MISSISSIPPI, 
ALABAMA, GEORGIA, FLORIDA, CANAL ZONE 

6TH CIRCUIT— MICHIGAN, OHIO, KENTUCKY, 
TENNESSEE 

7TH CIRCUIT— WISCONSIN, ILLINOIS, INDIANA 

8TH CIRCUIT— MISSOURI, IOWA, ARKANSAS, 
NORTH DAKOTA, SOUTH DAKOTA, MINNE- 
SOTA, NEBRASKA 

Barrett u Omaha National Bank, 726 F.2d 424 

(8th Cir. 1984). 
Miller v. Underwood Female College, 6l6 F. Supp. 

860 (E.D. Mo. 1985). 



9TH CIRCUIT— CALIFORNIA, ARIZONA, NE- 
VADA, WASHINGTON, OREGON, IDAHO, MON- 
TANA, ALASKA, HAWAII, GUAM 
Miller u Bank of America, 600 F.2d 211 (9th Cir. 
1979). 

Shah v. Mt Zion Hospital & Medical Center, 642 
F.2d 268 (9th Cir. l'AU). 

10TH CIRCUIT — WYOMING, UTAH, COLO- 
RADO, NEW MEXICO, KANSAS, OKLAHOMA 
Heelan uJohns-Mansville Corp, 451 F. Supp. 1382 
(D. Colo. 1978). 

STATE COURT DECISIONS 
Continental Can Co. u State Of Minnesota, 22 Fair 
Empl. Prac. Cases 1808 (Minn. 1980). 

FACULTY-STUDENT HARASSMENT 

Alexander u Yale University, 459 F. Supp. 1 (D. 

Conn, \979\affd, 631 F.2d 178 (2d Cir. 1980). 
Moire u Temple University School of Medicine, 

613 F. Supp. 1360 (D.C. Pa. 1985). 
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(NOTE: Two sample policies, as used in institutions of higher education, are included in Chapter Three, 
"Special Policy Considerations for Higher Education." The examples in this appendix are taken 
from business, industry, and the federal government) 

Sample Policy C-3 

To All Officers: 

System and company policy decrees that all employees have a right to work in a discrimination-free 
environment This encompasses freedom from sexual harassment 

Our policy regarding sexual harassment is as follows: 

The company prohibits sexual harassment of its employees in any form. Such conduct may result in 
disciplinary action up to and including dismissal. 

Specifically, no supervisor shall threaten or insinuate, either explicitly or implicitly, that an employee's 
refusal to submit to sexual advances will adversely affect the employee's employment, evaluation, 
wages, advancement, assigned duties, shifts, or any other condition of employment or career devel- 
opment 

Other sexually harassing conduct in the workplace, whether committed by supervisors or by non- 
supervisory personnel, also is prohibited. This includes: offensive sexual flirtations, advances, or 
propositions; verbal abuse of a sexual nature; graphic verbal commentaries about an individual's body; 
sexually degrading words used to descries an individual; and the display in the workplace of sexually 
suggestive objects or pictures. 

This policy will be communicated via an FY1 to be issued to all employees. Also, it will point out that 
employees who have complaints of sexual harassment should, in appropriate circumstances, report such 
conduct to their supervisors. Or, if this is not appropriate, employees may seek the assistance of company 
compliance managers. Where investigation confirms the allegation, prompt corrective action should be 
taken. 

Your personal support of this policy is important to maintaining an environment that is free from sexual 
harassment 

Vice President 
Human Resources 



Sample Policy C-4 

To: Home Office Senior Officers and Supervisory Associates 
RE: Sexual Harassment Policy 

Each of you is aware of the broad sweep of equal employment opportunity legislation and guidelines. All 
company employees received a letter from the president on this subject in May. It is of particular importance, 
however, that all employees who direct the activities of others understand that these guidelines specifically 
include sexual harassment This is defined in the attached Federal Guidelines on Sexual Discrimination 
issued by the EEOC, April 1980, as follows: 

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a 
sexual nature constitute sexual harassment when (1) submission to such conduct is made either 
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explicitly or implicitly a term or condition of an individual's employment, (2) submission to or 
rejection of such conduct by an individual is used as the basis for employment decisions affecting 
such individual, or (3) such conduct has the purpose or effect of substantially interfering with an 
individual's work performance or creating an intimidating, hostile, or offensive working environment. 

Hie company is in full agreement with the intent of these sex discrimination guidelines because effective 
working relationships between employees must be based on mutual respect. Therefore, actions that are 
counter to these guidelines are also counter to the company's position as an organization. 

Until recendy, most people were unaware of the existence of sexual harassment in the workplace, or 
viewed it as something that wasn't so bad — something that society accepted, condoned and put up with 
as "just part of the job." But recent studies have defined it and have shown that the effects of sexual 
harassment on its victims can be devastating: alcoholism, excessive drug use, family disruptions, psycho- 
somatic illness, mental illness, work absenteeism, negative work attitudes, depression, poor motivation, 
nervousness, hostility, chronic fatigue, loss of strength, sleeplessness, and iowered self-confidence and self- 
esteem. 

As part of your responsibility in directing the work of others, you are accountable for taking action to 
prevent the occurrence of sexual harassment in your area. If you receive any complaints or if any problems 
arise in your area with respect to matters covered by these guidelines, please notify the associate director 
of equal opportunity programs so that she may work together with you to take appropriate corrective 
action. Further, please contact her for assistance if you have questions regarding this issue. 

Senior Vice President 



Sample Policy C-5 

Federal employees have a grave responsibility under the federal code of conduct and ethics for maintaining 
high standards of honesty, integrity, and impartiality in conduct to assure proper performance of the U.S. 
government's business and the maintenance of confidence of the American people. Any employee conduct 
that violates this code cannot be condoned. 

Sexual harassment is a form of employee misconduct that undermines the integrity of the employment 
relationship. All employees must be allowed to work in an environment free from unsolicited and un- 
welcome sexual overtures. Sexual harassment debilitates morale and interferes in the work productivity 
of its victim and coworkers. 

Sexual harassment is a prohibited personnel practice when it results in discrimination for or against an 
employee on the basis of conduct not related to performance, such as the taking or refusal to take a 
personnel action, including promotion of employees who submit to sexual advances or refusal to promote 
employees who resist or protest sexual overtures. 

Specifically, sexual harassment is deliberate or repeated, unsolicited verbal comments, gestures, or physical 
contacts of a sexual nature that are unwelcome. 

Within the federal government, a supervisor who uses implicit or explicit coercive sexual behavior to 
control, influence, or affect the career, salary, or job of an employee is engaging in sexual harassment. 
Similarly, an agency employee who behaves in this manner in the process of conducting agency business 
is engaging in sexual harassment. 

Finally, any employee who participates in deliberate or repeated, unsolicited verbal comments, gestures, 
or physical contacts of a sexual nature that are unwelcome and interfere with work productivity also is 
engaging in sexual harassment. 

It is the policy of the office of personnel management (OPM) that sexurJ harassment is unacceptable 
conduct in the workplace and v;ill not be condoned. Personnel management within the federal sector 
shall be implemented free from prohibited personnel practices and consistent with merit system principles, 
as outlined in the provisions of the Civil ServKfc Reform Act of 1978. All federal employees shoul d avoid 
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conduct that undermines these merit principles. At the same time, it is not the intent of OPM to regulate 
the social interaction of relationships freely entered into by federal employees. 

Complaints of harassment shall be examined impartially and resolved promptly. The Equal Employment 
Opportunity Commission will be issuing a directive that will define sexual harassment prohibited by Title 
VU of *h*z Civil Rights Act and distinguish it from related behavior that does not violate Title VII. 

Sample Policy C-6 

It is the policy of this corporation that all our employees should be able to enjoy a work environment 
free of discrimination and harassment 

Harassment refers to behavior that is personally offensive, impairs morale and interferes with the work 
effectiveness of employees. Any harassment of employees by other employees will not be permitted, 
regardless of their working relationship. 

This policy refers to, but is not limited to, harassment in the following areas: (1) age, (2) race, (3) color, 
(4) national origin, (5) religion, (6) sex, (7) handicap, and (8) veteran status. Such harassment includes 
unsolicited remarks, gestures, or physical contact; display or circulation of written materials or pictures 
degrading either to gender or to racial, ethnic, or religious groups; and verbal abuse or insults directed 
at or made in the presence of members of a racial, ethnic, or minority group. 

Sexual harassment includes unwelcome sexual advances, requests for sexual favors, and other verbal or 
physical conduct that is both sexual and offensive in nature. Sexual harassment undermines the employment 
relationship by creating an intimidating, hostile, or offensive work environment 

In determining whether alleged conduct is sexual harassment, the nature of the sexual advances and the 
context in which they supposedly occurred must be examined. 

Individuals who believe they have been subjected to harassment from either a coworker or a supervisor 
should make it clear that such behavior is offensive to them. If the behavior continues, they should bring 
the matter to the attention of the appropriate manager and/or their personnel representative. 

In fulfilling their obligation to maintain a positive and productive work environment, managers and 
supervisors are expected to halt any harassment of which they become aware by restating the company 
policy and, when necessary, by more direct disciplinary action. 
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Complaint/Grievance Form 

Date: . 

A. 1. Name: Telephone:. 

2. Street Address: 



3. City and State:— Zip Code: 

B. Type of alleged discrimination: 

1. Race or color 2. Religion 3. Age_ 

4. National origin 5. Handicap 6. Sex_ 

7. Other (please specify) 



C. Summary of alleged complaint: . 



1. Dates on which alleged complaint occurred: . 

2. Any other employees involved: 



D. What unit supervisor, or other employee discriminated against you? 
1. Unit:. 



2. Name of person (if known) Telephone: 

3. Address: 

4. City and State: . Zip Code: _ 

E. What action, if any, has been taken so far? 



F. What action (if any) do you suggest we take at this time? . 



G. Have you filed a complaint/grievance with any other agency? . 
If yes, with whom: 1 



(If additional writing space is needed, you may write on the reverse side of this form or attach additional sheets.) 



r Signature of Complainant 

ERIC 
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Sexual Harassment Investigation Checklist for Managers 

I. Name of complainant (at least first name, if the person wishes to remain anonymous) 

II. Position 

III. What happened? (questions for the complainant) 

1. WHO harassed you? (No name is needed yet, but the role of the person is an important element, for example, 
supervisor or fellow employee.) 

2. HOW did the harassment take place? (Try to get a very explicit description of the alleged harassing action. This is 
sometimes quite difficult because the victim is often embarassed by the event.) 

3. WHERE did it take place? 

4. WHEN did it take place? (date and time, if possible) 

5. If more than once, HOW OFTEN? 

6. How did you FEEL about it? What was your RESPONSE? 

7. In what way does the alleged harasser have POWER over the success (or other well-being) of the harassed? 
— at the present time? 

— in the future? 

8. Were there any WITNESSES? If YES, WHO? 

9. Did you tell anyone about your experience after the incident? 
If YES, 

WHO? 

WHEN? 

WHERE? 

WHAT DID YOU TELL HER OR HIM? 
WHAT WAS HER OR HIS RESPONSE? 

10. Do you think there might be OTHER VICTIMS? 

1 1 . Do you have, or think that you can discree'Jy obtain, KNOWLEDGE OF OTHER INCIDENCES of sexual harassment 
by the alleged harasser? 

12. Do you know of (or perceive) any CONSifQUENCES or effects of your response? 
— Were they explicitly stated? How? 

—Implied? How? 

13. If some time has elapsed since the incident, have any CONSEQUENCES occurred? What? How? 

14. What would you like to have DONE? 
— for you? 

— for others? 

— with respect to the alleged harasser? 

IV. Key decisions (for investigators) 

Has sexual harassment occurred? (If yes, continue; if no, go to "Options to proceed from here".) 
How severe is the harassment? 

Does it warrant emergency action? 

Does the matter seem suitable for informal resolution? 
What is the potential for retaliation? 

Can I protect the complainant? (be realisticl) 

How? 

How can the complainant protect her- or himself? 
What options is the complainant willing to pursue? 

V. Consultation/referral/instructions (to the complainant) 
Options to proceed from here 

— If there is no harassment — how to counsel the employee 
— If there is likelihood of harassment — 

internally: what can employee do independently; what are the company's third-party processes? 

externally: legal options outside the organization, i.e., EEOC, State Human Rights/Civil Rights Commissions 



From: A Resource Manual on Sexual Harassment New Hampshire Commission on the Status of Women, Sexual Harassment Task Force, 
1983, and for that text, adapted from Miranda Associates. 
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Model Questionnaire on Sexual Harassment 

1 . Have you been subjected to sexual harassment while working for this organization? ( ) 
(If no, skip to Question 8.) 

2. If yes, what did you encounter? (Check as appropriate) 

Sexual relations I did not want. ( ) 

Physical contact I did not want. ( ) 

Annoying or degrading comments about my body. ( ) 

Annoying or degrading remarks about sex. ( ) 

Pressure to engage in sexual activity, but without job-related threats. ( ) 

Threats or suggestions that my job, working conditions, etc., depended on submitting to sexual demands. ( ) 

Other kinds of threats to get me to submit to sexual demands. ( ) 

3. Who harassed you? 

Coworker ( ) 

Supervisor or boss ( ) 

Client or customer ( ) 

4. What action did you take to end the harassment? If none, why? 



5. Did the harassment stop when you objected to it? Y N 

6. Would you have filed a complaint if there had been a procedure for you to do so? Y N 

7. Were you penalized in any way for objecting or complaining? If yes, how? Y N 



8. Do you know of anyone who works here who has been harassed and was afraid to object or complain? Y N 
Was the victim male or female? M F 

9. Do you think this is a problem that this organization needs to address? What suggestions do you have? Y N 



10. Has harassment or your fear of it distracted you from work and reduced your efficiency? Y N 

11. Are you male or female? M F 
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Recommended Actions To Be Followed By Alleged Victims 

of Sexual Harassment 

Hiss list assumes that you recognize that you are a victim of sexual harassment. You will need to decide 
which strategy is most important for you at this time. Probably all of these will be necessary sooner or 
later. 

1. Confront Your Harasser 

No doubt you have tried ignoring or avoiding the harasser and it has not worked. Confront the person 
in as forceful a way as possible. Say "NO" and inform the harasser that offensive comments, actions, etc. 
are not welcome- Do this verbally or in writing and keep copies. 

In writing a letter, keep it polite and low-key. Mary Rowe in her article "Ideas for Action," which appears 
in The Harvard Business Review, May-June 1981, recommends three essential parts: 

a. A detailed statement, including a precise rendition of all facts and dates relevant to the alleged 
harassment 

b. A description of your feelings and the impact of the harassing behaviors or actions on your productivity, 
career objectives, and physical and mental health. Include examples of perceived and actual costs 
(such as absenteeism) as well as damages. 

c. A short statement describing your expectation that the offensive behaviors and actions will stop. 

2. Keep Records 

Document everything in writing, on tape, or tell a friend. Indicate dates, witnesses, the nature of the 
behavior (be specific) and include action that you have taken to resolve the problem. 

3. Find Witnesses or Colleagues Who Will Corroborate Your Experiences 

Many harassers are repeaters. Share your experience with coworkers. Inquire as to whether they have 
been harassed and if so, what actions have been taken. Ask if they'll support you, if you decide to take 
action Two accusations are much harder to ignore than one. 

4. Get Emotional Support 

Recognize that you are faced with a crisis that can damage your health, self-confidence, and career. 
Choose your help carefully. Many men and women, including professional therapists and counselors, will 
not understand your predicament 

5. Research Your Options 

If the behavior continues, send a second letter explaining what must be done differently. If this fails to 
discourage the offender, contact your supervisor, affirmative action officer, or other appropriate staff 
member and seek advice. Other options to be exhausted before filing a formal complaint are: 

a. Within the Workplace. Examine complaint procedures. Find out what you can about the harasser's 
supervisors and the personnel operation. Discuss strategy with someone in the company (sec pre- 
ceding paragraph) you can trust. If you end up in legal proceedings, it is vital to have followed the 
correct "channels." 

b. Through Your Union or Professional Association. If you don't want to talk to your closest repre- 
sentative, try talking with a woman officer. If you're not affiliated, try to get helpful advice from a 
working woman's organization 

c. Through the Legal System 

i. Call a women's legal center or an. attorney that you know. 

ii. Call your state commission on human rights/civil rights to discuss your situation and how to file 
a complaint under sex discrimination 

Be sure to document all these contacts in your written or taped records. If you are reticent or reluctant 
to initiate any action with an allege ^.harasser, seek help from your supervisor or appropriate staff member. 
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Recognize that as an individual you may be adversely affected. You may eventually have to leave, be 
fired, be branded a troublemaker, or otherwise be punished. Plan accordingly, but recognize too that by 
dealing with the problem, you may help make working life better for everyone from this day on. 



From: A Resource Manual on Sexual Harassment, New Hampshire Commission on the Status of Women, Sexual 
Harassment Task Force, 1983, and for that text, adapted by Dr. Mary Stuart Gile from a paper entitled "Dealing with 
Sexual Harassment-A Strategy Checklist" by Patricia Cresta. 
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Films on Sexual Harassment 



The Workplace Hustle 

Producer: Clark Communications, Inc. (CLRKCO) 

Distributor: MTI Teleprograms (MTI) 

3710 Commercial Avenue, Northbrook, IL 60062 

Media Type: 16MM Film Optical Sound 

Explores the issue of sexual harassment of women 
in the workplace. Features Lin Farley, an expert on 
the topic, and actor Ed Asner. 

Preventing Sexual Harassment 

(From the Fair Employment Practices Series) 

Producer: BNA Communications Inc. (BNA) 
Distributor: BNA Communications Inc. (BNA) 
9439 Key West Avenue, Rockville, MD 20850 

Media Type: 16MM Film Optical Sound 

Explores sexual harassment from innuendo to bla- 
tant attack, presenting vignettes based on actual 
cases. Points out management responsibilities and 
employee rights, provides guidelines for dealing 
with incidents involving sexual harassment, em- 
phasizes the need to act promptly and correctly, 
and stresses the importance of practicing the prin- 
ciples of good management to prevent such inci- 
dents in the first place. 

Boomerang H — Public Sector, Module 3 — Su- 
pervision 

(From The Boomerang II — Public Sector Series) 

Producer: BNA Communications Inc. (BNA) 
Distributor: BNA Communications Inc. (BNA) 
9439 Key West Avenue, Rockville, MD 20850 

Media Type: 16MM Film Optical Sound 

A management training program on equal employ- 
ment opportunity, focusing on the public sector. 
Highlights those aspects of the manager/employer 
relationship, including issues of sexual harassment, 
which present potential EEO concerns. Demon- 
strates appropriate management skills as a means 
of problem prevention. 

The Power Pinch: Sexual Harassment In the 
Workplace 

Author: Peter Schnitzler 
MTI Teleprograms, Inc. 

3710 Commercial Avenue, Northbrook, IL 60062 



In this 26-minute color film, narrator Ken Howard 
discusses what constitutes sexual harassment and 
the ramifications for corporations, such as expen- 
sive litigation, low morale and productivity, and 
poor public relations. Case studies, dramatizations, 
and interviews are included. 

Women Under Fire 

Author: Chaz Crompton 

WHA Television: Programming Department 

821 University Avenue, Madison, WI 53706 

This 22-minute film is an indepth look at the ex- 
periences of the first eight women to work for the 
Madison, Wisconsin, fire department in its 142-year 
history. The women talk about job requirements, 
testing, training, and the pressures of being women 
in a male-dominated job. Views on the subject, both 
in support of the women and opposed to them, are 
expressed by several active and retired male fire- 
fighters. 

Effective Manageincstv: Strategies: Preventing 
Sexual HarassmctfJv 

Author: Dan Satorius 

Mary Belfry and Associates 

523 1 Edina Industrial Boulevard, Edina, MN 55435 

Videotape 3/4, b, trainer's guide, participants' 
workbook 

In this 2 5 -minute videotape, a male narrator intro- 
duces an examination of the different socialization 
and resulting attitudes of men and women Four 
vignettes depict instances of sexual harassment in 
a variety of settings: by a coworker, in the factory, 
with a secretary, and at an awards ceremony. The 
program shows both overt harassment, combined 
with racial slurs, and more subtle types of harass- 
ment 

Talking About . . . Women Workers 
Author: Morten Parker 

Film Department, Walter P. Reuther Library, Wayne 
State University 

5401 Cass Avenue, Detroit, Ml 48202 

This 30-minute film contrasts the commits of men 
and women union members on topics including 
why women work, sexual harassment, marriage and 
family, and equal opportunity on the job. A Wide 
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range of people of various ages, ethnic back- 
grounds, and job titles is included. 

No Laughing Matter: High School Students and 
Sexual Harassment 

Distributor: Massachusetts Bureau of Educational 
Resources and Television 

75 Acton Street, Arlington, MA 02174 (telephone 
617-641-3710) 

Fair Employment Practice Program 

The Outstanding EEO Multimedia Program for 
BNAC 

Five films dramatize EEO incidents that actually 
happened while accompanying manuals reinforce 
and expand on points made in the film. The "Primer 
of Equal Employment Opportunity" gives an ov- 
erview of the regulations. Together they enable 
managers and supervisors to explore the basic 
premises of the regulations and find out how these 
regulations can work for them. 

Visual Units (Films or Videocassettes) 

1. Recruitment, Selection, and Placement 

2. Promotion and Transfer 

3. Discipline and Discharge 

4. Preventing Sexual Harassment 

5. Preventing Age Discrimination 

Shades of Gray 

Distributor: Xerox Corporation 
P.O. Box 2000, Audio-Visual Department, Lees- 
burg, VA 22075 
Telephone: 703-777-8000 

Developed for and by Xerox people. This aware- 
ness program is now available to other organiza- 
tions for purchase. The program's purpose is to 
acquaint managers and employees with the critical 
elements of this complex issue, and the three rea- 
sons (productivity, personal and corporate liabil- 
ity, and internal costs) why managers and employees 
need to view sexual harassment seriously. 

Sexual Harassment Program — A Threat to Your 
Profits 

Phillips Office, Inc., Dayton OH 

Directed toward management EEOC guidelines are 
explained, as well as steps that employers can take 
to stop harassment and protect themselves from 
lawsuits. 



Sexual Harassment— That's Not in My Job De- 
scription 

Phillips Office, Inc., Dayton, OH 

Directed toward employees. Addresses harassing 
behavior toward men and women, including non- 
employees, and also addresses the work environ- 
ment itself. Offers suggestions on confronting and 
dealing with situations. 

A wide range of films, including the two produced 
by Phillips Office, above, may be ordered from 
Thompson-Mitchell and Associates, Atlanta, GA, 
telephone 800-554-1389, or 404-233-5435. 

Sexual Harassment Awareness Program 

Xerox Learning Systems, 1600 Summer Street, P.O. 
Box 10211, Stamford, CN 06904 
Telephone: 203-965-8400 

This program consists of a two-hour, small-group 
workshop, an award-winning film depicting both 
male and female points of view, and complete ad- 
ministrator and participant materials for easy fa- 
cilitation. Objectives are to create an awareness of 
what constitutes sexual harassment, its conse- 
quences, and individual-managerial roles and re- 
sponsibilities. 

Tell Someone: A Program for Combatting Sex- 
ual Harassment 

Affirmative Action Office, University of Michigan 
5080 Fleming Administration Building, Ann Arbor, 
MI 48109 

Telephone: 313-763-5082 

This training program includes videotape segments 
for faculty and students with a trainer's manual, 
pamphlets, and posters. 

You Are The Game 

Office of Women's Affairs, Indiana University 
Memorial Hall East 123, Bloomington, IN 47405 

An educational package for use with faculty, staff, 
and students, this program includes a videotaped 
dramatization of two sexual harassment incidents, 
a discussion guide, and results of a nationwide sur- 
vey of institutions and their perceptions and guide- 
lines for sexual harassment cases (for rent or 
purchase). 
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Bibliography and Resources On Sexual Harassment 



Books 

Sexual Sbakedowru The Sexual Harassment of 
Women on the Job, Lin Farley. NY: McGraw-Hill 
Book Company, 1978, 228 pages, $9.95. 

Sexual Harassment of Working Women, Cather- 
ine MacKinnon. Conn.: Yale University Press, 1979, 
321 pages, $5.95. 

Sexual Harassment on the Job: How to Avoid the 
Working Woman's Nightmare, Constance Back- 
house and Leah Cohen. Prentice-Hall, Inc., 1981, 
196 pages, $5.95. 

Dynamics of Sex and Gender, L Richardson. Bos- 
ton: Houghton-Miflin Co., 1981. 

Sexual and Gender Harassment in the Academy, 
Phyllis Franklin, Helen Moglen, Phyllis Zatlin-Bor- 
ing, and Ruth Angress. New York: The Modern Lan- 
guage Association of America, 1981. 

Sex in the Office; Patrice D. Horn and Jack C. Horn. 
Boston: Addison-Wesley Publishing Co., 1982. 

The Lecherous Professor: Sexual Harassment on 
Campus, Billie Wright Dziech and Linda Weiner. 
Boston: Beacon Press, 1984, 219 pages, $8.95. 

Tune in to Your Rights: A Guide for Teenagers 
About Turning Off Sexual Harassment, Center for 
Sex Equity in Schools, University of Michigan, 1046 
.School of Education Bldg., Ann Arbor, MI 48109. 
Telephone: (313) 763-9910. 

Newsletters 

On Campus With Women, Project on the Status 
and Education of Women, published quarterly. 
(Bulletin numbers 20, 25, and 29, in particular) 

Project on the Status and Education of Women 

Association of American Colleges 

1818 R. Street, NW 

Washington, DC 20009 

(202) 387-1300 



Handbooks/Brochures/Pamphlets/Mono- 
graphs 

Sexual Harassment on the Job: A Guide for Em- 
ployers. Published by the New Hampshire Advisory 
Committee to the U.S. Commission on Civil Rights 
and available from the New Hampshire Commis- 
sion for Human Rights, 61 South Spring St., Con- 
cord, NH 03301, (603) 271-2767. 

Sexual Harassment: A Report on the Sexual Har- 
assment of Students, National Advisory Council on 
Women's Educational Programs, August 1980, 86 
pages. 

National Advisory Council on Women's Educa- 
tional Programs 
1832 M Street NW #821 
Washington, DC 20036 
(202) 653-5846 

Fighting Sexual Harassment: An Advocacy Hand- 
book, Alliance Against Sexual Coercion, 1979, 76 
pages, $3.50. 

Alliance Against Sexual Coercion 

P.O. Box 1 

Cambridge, MA 02139 
(617) 482-0329 

Sexual Harassment: A Hidden Issue, Project on 
the Status and Education of Women, June 1978, 8 
pages. 

Project on the Status and Education of Women 
Association of American Colleges 
1818 R Street, NW 
Washington, DC 20009 
(202) 387-1300 

Sexual Harassment— On the Job Sexual Harass- 
ment- What the Union Can Do, 1980, 38 pages. 
American Federation of State, County, and Mu- 
nicipal Employees 
1625 L Street, NW 
Washington, DC 20036 

Sexual Harassment How to Recognize and Deal 
With It, Mary M. Fuller, 1979, 52 pages, $3.50 + 
.50 postage. 
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What Would Happen If . . ., Inc. 
c/o Eastport Litho 
1993 Moreland Parkway 
Annapolis, MD 21401 



Association of American Colleges 
1818 R Street, NW 
Washington, DC 20009 
(202) 387-1300 



Sexual Harassment: What It Is, What to Do About 
It, Women Organized Against Sexual Harassment, 
1980, 10 pages, $1.00. 

Women Organized Against Sexual Harassment 

300 Eshleman HaU 

University of California 

Berkeley, CA 94720 

Sexual Harassment: An Employment Issue, Nancy 
RDeaneandDarrelLTillar, 1981, 72 pages, $9.00. 

College and University Personnel Association 

11 Dupont Circle 

Suite 120 

Washington, DC 20036 
(202) 462-1038 

Sexual Harassment and Labor Relations, A BNA 
Special Report, , 1981, 100 pages. 

The Bureau of National Affairs, Inc. 

Washington, DC 20036 

Title DC: The Half Full, Half Empty Glass, National 
Advisory Council on Women's Education Pro- 
grams, 1981. 
National Advisory Council on Women's Educa- 
tional Programs 
1832 M Street NW #821 
Washington, DC 20036 
(202) 653-5846 

Sexual Harassment in the Federal Workplace Is 
It A Problem? , U.S. Merit System Protection Board, 
Office of Merit Systems Review and Studies, 1981. 

US Government Printing Office 

Washington, DC 20402-9325 

Sexual Harassment* Practical Guidance for Han- 
dling a New Issue on Campus:, Estelle A. Fishbein, 
Office of General Counsel, The Johns Hopkins Uni- 
versity, 1982. 

The Classroom Climate A Chilly One for Women?, 
Special paper, Project on the Status and Education 
of Women, Association of American Colleges, 1982, 
$3.00 prepaid. 
Project on the Status and Education of Women 



Sexual Harassment Its Not Academic, 1982 Par- 
ticipant's Notebook, Miranda Associates, Inc., Be- 
thesda, Maryland. A 290-page looseleaf guide 
designed for higher education administrators and 
educators to facilitate their participation in Mi- 
randa Associates-sponsored workshops and to pro- 
vide postresearch assistance to institutions of higher 
education in developing effective methods of re- 
sponding to and discouraging incidents of sexual 
harassment 

A Resource Manual on Sexual Harassment, New 
Hampshire Commission on the Status of Women, 
Sexual Harassment Task Force, 47 pages. An edu- 
cational tool for use in teaching courses in per- 
sonnel and for small business managers. 

New Hampshire Commission on the Status of 

Women 

State House Annex, Rm. 16 
Concord, NH 03301 
(603) 271-2660 
or 

New Hampshire Commission for Human Rights 
61 South Spring Street 
Concord, NH 03301 
(603) 271-2767 

Who's Hurt and Who's Liable: Sexual Harassment 
in Massachusetts Schools, A Curriculum and Guide 
for School Personnel, 1986 (fourth edition). Mas- 
sachusetts Department of Education. This docu- 
ment provides curriculum materials and a guide 
for Massachusetts school personnel concerning the 
issue of sexual harassment in secondary schools. 
Useful for all school personnel, with specific sec- 
tions suggested for administrators, guidance coun- 
selors, teachers, and students. Although 
geographically specific, this material could serve 
as a guide for other school systems concerned with 
sexual harassment. Available from: 

Dr. Nan Stein 

Department of Education 

75 Acton Street 

Arlington, MA 02174 

(617) 641-4870 
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